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Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  24] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  Arizona  and  des¬ 
ignated  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.324  Valencia  Orange  Regulation 
24. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  908, 
as  amended  (7  CPR  Part  908) ,  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad¬ 
ministrative  Committee,  established  un¬ 
der  the  said  marketing  agreement  and 
order,  as  amended,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  handling  of  such  Va¬ 
lencia  oranges  as  hereinafter  provided 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  be¬ 
came  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  imder  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen¬ 
cia  oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 


compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  August  2,  1962, 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  August 
5,  1962,  and  ending  at  12:01  a.m.,  P.s.t., 
August  12,  1962,  are  hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  400,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled,” 
“handler,”  "District  1,”  “District  2,” 
"District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  3,  1962. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[F.R.  Doc.  62-7877;  PUed,  Aug.  3,  1962; 

8:57  am.] 


[Lemon  Reg.  33] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.333  Lemon  Regulation  33. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted  by 
the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons  as  hereinafter  provided  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UJS.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section 


must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time 
is  permitted,  imder  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and- the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  July  31,  1962. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  am..  P.s.t.. 
August  5,  1962,  and  ending  at  12:01  am., 
P.s.t.,  August  12,  1962,  are  hereby  fixed 
as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  325.500  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
"District  1.”  "District  2.”  "District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  1.  1962. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[PJl.  Doc.  62-7781;  PUed,  Aug.  3,  1962; 

8:57  am.] 

Chapter  X — Agricultural  Stabilization 
and  Conservation  Service  (Market¬ 
ing  Agreements  and  Orders),  De¬ 
partment  of  Agriculture 

[Milk  Order  No.  138] 

PART  1138— MILK  IN  RIO  GRANDE 
VALLEY  MARKETING  AREA 

Order  Suspending  Certain  Provision 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketl^  Agreement  Act  of 
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1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  of  the  order  regulating  Uie  handling 
of  milk  in  the  Rio  Grande  Valley  mar¬ 
keting  area  (7  CFR  Part  1138),  it  is 
hereby  foimd  and  determined  that: 

(a)  The  following  provision  of  the 
order  (5  1138.7(b))  does  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  Act 
for  July  1962: 

(b)  Thirty  days  notice  of  effective 
date  hereof  is  impractical,  unnecessary, 
and  contrary  to  the  public  interest  in 
that: 

( 1 )  This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  ef¬ 
fective  date. 

(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con¬ 
ditions  in  the  marketing  area. 

(3)  This  suspension  will  permit  the  di¬ 
version  of  producer  milk  in  excess  of  the 
present  9-day  limitation  during  the 
month  of  July  1962.  This  suspension  is 
necessary  because: 

(i)  A  plant  in  the  market  which  could 
have  qualified  as  a  supply  plant  elected 
to  become  a  nonpool  plant.  For  many 
producers  the  transition  period  of  re¬ 
routing  milk  into  pool  plants  has  used 
up  a  large  portion  of  the  allowable  nine 
days  production  that  may  be  diverted  to 
nonpool  plants; 

(ii)  The  bid  to  a  large  military  base 
was  recently  acquired  by  a  handler  who 
receives  his  milk  supply  from  outside  the 
local  area.  This  has  required  the  move¬ 
ment  of  an  equivalent  quantity  of  pro¬ 
ducer  milk  to  nonpool  plants; 

(iii)  Some  handlers  have  refused  to 
accept  milk  from  the  Dairy  Farmers  As¬ 
sociation,  a  cooperative  association  rep¬ 
resenting  more  than  two-thirds  of  the 
producers  on  the  market,  while  contin¬ 
uing  to  receive  nonmember  milk.  This 
has  compounded  the  cooperative’s  di¬ 
version  problems;  and 

(iv)  The  most  economical  and  orderly 
manner  to  handle  the  sinplus  in  the 
market  is  diversion  to  a  nonpool  plant. 
In  view  of  the  current  marketing  prob¬ 
lems  the  diversion  limitations  should  be 
suspended  for  the  month  of  July  1962. 
This  will  enable  the  cooperative  to  keep 
its  milk  in  the  market  pool  and  thus 
share  the  surplus  and  Class  I  sales 
equally  with  nonmember  producers. 

(4)  The  cooperative  association  rep¬ 
resenting  more  than  two-thirds  of  the 
producers  in  the  market  requested  sus¬ 
pension  of  this  provision. 

(5)  An  invitation  to  all  interested 
parties  to  submit  written  data,  views, 
or  arguments  in  connection  with  this 
suspension  was  issued  on  July  18,  1962, 
and  published  in  the  Federal  Register 
on  July  21,  1962  (27  F.R.  6940).  No 
data,  views,  or  arguments  opposing  the 
suspension  were  received. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  for  the  period 
July  1962. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provision  of  the  order  is  hereby 
suspended  for  the  period  July  1962. 


(Secs.  1-ie,  48  Stat.  31,  as  amended;'  T 
n.S.C.  601.674) 

Effective  date:  July  1, 1962.  * 

Signed  at  Washington,  D.C.,  on  July 
31, 1962. 

John  P.  Duncan,  Jr., 
Assistant  Secretary. 

[FR.  Doc.  62-7780;  Filed,  Aug.  8,  1962; 
8:57  am.] 

Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali¬ 
zation  Service,  Department  of  Jus¬ 
tice 

PART  246— RESCISSION  OF 
ADJUSTMENT  OF  STATUS 

PART  322— SPECIAL  CLASSES  OF 
PERSONS  WHO  MAY  BE  NATURAL¬ 
IZED:  CHILDREN  OF  CITIZEN 
PARENT 

Miscellaneous  Amendments 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu¬ 
lations  are  hereby  prescribed: 

1.  Section  246.13  is  amended  to  read 
as  follows: 

§  246.13  Decision  by  the  regional  com¬ 
missioner. 

When  action  has  been  completed  by 
the  regional  commissioner,  a  copy  of  the 
decision  shall  be  served  upon  ^e  alien. 
If  the  decision  of  the  regional  commis¬ 
sioner  is  that  adjustment  of  status,  which 
was  acquired  through  suspension  of  de¬ 
portation,  be  rescinded,  he  shall  report 
the  case  to  Congress  as  provided  in  sec¬ 
tion  246  of  the  Immigration  and  Na¬ 
tionality  Act. 

2.  Section  322.1  is  amended  to  read  as 
follows: 

§  322.1  Petition. 

An  application  to  file  a  petition  for 
naturalization  imder  section  322  or  323 
of  the  Act  in  behalf  of  a  child  Shall  be 
submitted  on  Form  N-402.  The  petition 
for  naturalization  shall  be  filed  on  Form 
N-407,  in  duplicate.  A  child  under  this 
part  is  not  required  to  establish  any  par¬ 
ticular  period  of  residence  in  a  state.  A 
United  States  citizen  adoptive  parent  of 
the  class  described  in  section  323(c)  of 
the  Immigration  and  Nationality  Act 
shall  establish  an  intention  in  good  faith, 
upon  naturalization,  to  have  the  bene¬ 
ficiary  child  reside  abroad  with  the 
United  States  citizen  adoptive  parent 
and  to  take  up  residence  in  the  United 
States  immediately  upon  the  termination 
of  the  service  or  emplosnnent  abroad  of 
such  adoptive  citizen  parent. 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  become  effective  on  the 
date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi¬ 
sions  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.S.C. 


1003) ,  as  to  notice  of  proposed  rule  mak¬ 
ing  and  delayed  effective  date,  is  un¬ 
necessary  in  this  instance  because  the 
rules  prescribed  by  the  order  relate  to 
agency  procedure. 

Dated:  July  31,  1962. 

Raymond  F.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 

(F.R.  Doc.  62-7770;  Filed,  Aug.  3,  1962; 
8:54  a.m.] 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 
SUBCHAPTER  C — AIRCRAFT  REGULATIONS 
[Reg.  Docket  No.  1321;  Amdt.  473] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Edo  Model  249A2870  Floats  Used  on 
Certain  Cessna  Models  1 80  and  1 85 
Series  Aircraft 

There  have  been  cases  of  cracking  of 
the  Edo  streamlined  attachment  strut 
P/N  6061T6  of  Model  249A2870  floats 
used  on  certain  Cessna  Models  180  and 
185  Series  aircraft.  Failure  of  these 
struts  can  result  in  serious  damage  to 
the  aircraft.  Since  this  condition  is 
likely  to  occur  in  other  such  aircraft,  and 
airworthiness  directive  is  being  issued  to 
require  inspection  of  the  struts  and  re¬ 
placement  of  any  which  are  cracked. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days  after 
date  of  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJR.  6489), 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Edo.  Applies  to  Model  249A2870  (A  model 
only)  float  Installations,  float  Serial 
numbers  1  to  280,  Installed  on  Cessna 
Model  180  Series  per  STC  SAl-622  and 
Cessna  Model  185  seaplanes. 

Compliance  required  within  the  next  5 
hovirs’  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

Longitudinal  cracks  have  been  found  on 
Edo  streamlined  struts  P/N  6061T6,  In  the 
area  near  the  30  and  60  percent  chord  sec¬ 
tions.  To  preclude  operation  with  defective 
struts  accomplish  the  following: 

Visually  inspect  each  side  of  the  full  length 
of  the  attachment  strut,  P/N  6061T6,  for 
longitudinal  cracks.  Replace  cracked  struts 
prior  to  further  flight. 

Note:  Report  the  details  on  any  defective 
struts  found  to  the  FAA  Engineering  and 
Manufacturing  Branch,  ATTN:  EA-212, 
Hangar  18,  Room  210,  New  York  International 
Airport,  Jamaica  30,  New  York. 

(Edo  telegram  of  July  7,  and  Edo  letter 
of  July  9, 1962,  cover  the  same  subject.) 
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This  amendment  shall  become  effec¬ 
tive  August  14, 1962. 

(Sec.  313(a),  601,  603;  72  Stat.  762,  775,  776; 
49  n.S.C.  1354(a).  1421, 1423) 

Issued  in  Washington,  D.C.,  on  July 
30. 1962. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

(P.R.  Doc.  62-7734;  Piled,  Aug.  3,  1962; 
8:46  ajn.] 


SUBCHAPTER  E— AIR  NAVIGATION 

REGULATIONS 

[Airspace  Docket  No.  62-NY-21 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration 

On  February  22,  1962,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (27  F.R.  1728)  stating 
that  the  Federal  Aviation  Agency  (FAA) 
was  considering  the  designation  of  a  seg¬ 
ment  of  Intermediate  altitude  VOR  Fed¬ 
eral  airway  No.  1683  from  the  Tappahan- 
nock,  Va.,  Intersection  via  Hopewell,  Va., 
to  Rocky  Mount,  N.C.  Subsequently,  a 
supplemental  notice  of  proposed  rule 
making  was  published  on  June  5.  1962, 
in  the  Federal  Register  (27  F.R.  5269) 
stating  the  FAA  was  considering  an 
amendment  to  Airspace  Docket  No.  62- 
NY-2,  by  altering  the  width  of  a  segment 
of  Victor  1683  proposed  between  Tappa- 
hannock  Intersection  and  Rocky  Mount 
and  to  alter  and  extend  Intermediate  al¬ 
titude  VOR  Federal  airway  No.  1731  from 
Greensboro,  N.C.,  via  Richmond,  Va.,  to 
Washington,  D.C. 

The  Air  Transport  Association  of 
America  submitted  a  comment  concur¬ 
ring  with  the  proposals.  No  other  com¬ 
ments  were  received. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the  mak¬ 
ing  of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice 
and  supplemental  notice  the  following 
actions  are  taken: 

1.  Section  600.1683  (26  F.R.  1091)  is 
amended  to  read: 

§  600.1683  VOR  Federal  airway  No. 
1683  (Rocky  Mount,  N.C.,  to  Tappa- 
liannock,  Va.,  and  Baltimore,  Md.,  to 
Buffalo,  N.Y.). 

From  the  Rocky  Mount,  N.C.,  VOR  to 
the  Hopewell,  Va.,  VOR;  thence  12-mile¬ 
wide  airway  to  the  intersection  of  the 
Hopewell  VOR  019*  and  the  Cape 
Charles,  Va.,  VOR  313“  radials.  From 
the  Baltimore,  Md.,  VOR;  10-mile-wide 
airway  to  the  Harrisbmg,  Pa.,  VOR; 
thence  via  the  Philipsburg,  Pa.,  VOR; 
Bradford.  Pa.,  VOR;  to  the  Buffalo,  N.Y., 
.  VOR. 

2.  Section  600.1731  (26  P.R.  1092)  is 
amended  to  read: 


§600.1731  VOR  Federal  airway  No. 

1731  (Greensboro,  N.C.,  to  Washing¬ 
ton,  D.C.). 

From  the  Greensboro,  N.C.,  VOR;  to 
the  intersection  of  the  Greensboro  VOR 
051*  and  the  Richmond,  Va.,  VOR  239* 
radials;  thence  20-mile-wide  airway  to 
the  intersection  of  the  Richmond  VOR 
239*  and  the  Raleigh-Dm-ham,  N.C.,  VOR 
005*  radials;  thence  to  the  intersection 
of  the  Richmond  VOR  239*  and  the 
Rocky  Mount.  N.C.,  VOR  345*  radials; 
thence  12-mile-wide  airway  to  the  Rich¬ 
mond  VOR;  thence  to  the  intersection 
of  the  Richmond  VOR  009“  and  the  Gor- 
donsville,  Va.,  VOR  074*  radials;  thence 
8-mile-wide  airway  to  the  Washington, 
D.C.,VOR. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  September  20,  1962. 
(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July 
30. 1962. 

W.  Thomas  Deason, 
Assistant  Chief, 
Airspace  Utilization  Division. 

(FJl.  Doc.  62-7739;  Piled,  Aug.  3,  1962; 

8:47  am.] 

[Airspace  Docket  No.  62 -CE-26J 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 

POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Federal  Airway  and 
Associated  Control  Areas 

On  May  10,  1962,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (27  F.R.  4487)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  VOR  Federal  airway  No. 
214  by  designating  a  new  segment  from 
Richmond,  Ind.,  to  Liberty,  Ohio. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  600.6214  (14  CFR  600.6214) 
is  amended  as  follows; 

(a)  In  the  caption  “  (Columbus,  Ohio,” 
is  deleted  and  “(Richmond,  Ind.,  to  Lib¬ 
erty,  CMiio;  and  C(^umbus,  Ohio,”  is  sub¬ 
stituted  therefor. 

(b)  At  the  beginning  of  the  text 
“From  the  Richmond,  Ind.,  VOR  to  the 
INT  of  the  Richmond  VOR  090*  and  the 
Rosewood.  Ohio,  VORTAC  202*  radials.” 
is  added. 

2.  In  the  capUon  of  $  601.6214  (14  CFR 
601.6214)  “(Columbus,  Ohio,”  is  deleted 
and  “(Richmond,  Ind.,  to  Liberty,  Ohio; 


and  Columbus,  Ohio,”  is  substituted 
therefor. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  September  20,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July 
31.  1962. 

Clifford  P.  Burton, 
Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  62-7740;  Filed,  Aug.  3,  1962; 
8:47  ajn.] 


[Airspace  Docket  No.  62-CE-27] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 

POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Federal  Airway  and 
Associated  Control  Areas 

On  May  15,  1962,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (27  F.R.  4596)  stating  that 
the  Federal  Aviation  Agency  proposed 
the  alteration  of  low  altitude  VOR  Fed¬ 
eral  airway  No.  263  by  designating  a 
new  segment  and  its  associated  control 
areas  between  Pierre,  S.  Dak.,~  and 
Aberdeen,  S.  Dak.. 

The  Air  Transport  Association  of 
America  and  the  South  Dakota  Aero¬ 
nautics  Commission  concurred  in  the 
proposed  action  and  no  other  comments 
were  received. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  there¬ 
fore,  pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (25  F.R. 
12582)  and  for  the  reasons  stated  in  the 
notice  the  following  actions  are  taken: 

1.  Section  600.6263  (14  CFR  600.6263) 
is  amended  as  follows: 

(a)  In  the  caption  “to  Thurman, 
Colo.).”  is  deleted  and  “to  Thurman, 
Colo.;  and  Pierre,  S.  Dak.,  to  Aberdeen, 
S.  Dak.).”  is  substituted  therefor. 

(b)  In  the  text  “Prom  the  Pierre,  S. 
Dak.,  VOR  to  the  Aberdeen,  S.  Dak.,  VOR 
(11-mile-wide  airway  from  a  point  45 
nautical  miles  from  the  Pierre  VOR  to  a 
point  45  nautical  miles  from  the  Aber¬ 
deen  VOR).”  is  added. 

2.  In  the  caption  of  §  601.6263  “to 
Thurman,  Colo.).”  is  deleted  and  “to 
Thurman,  Colo.;  and  Pierre,  S.  Dak.,  to 
Aberdeen,  S.  Dak.).”  is  substituted 
therefor. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t..  September  20,  1962. 
(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July 
30,  1962. 

W.  Thomas  Deason, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[F.R.  Doc.  62-7741;  Filed,  Aug.  3,  1962; 

8:47  ajn.] 
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(Airspace  Docket  No.  6a-XA-14] 

PART  600^DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601~DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Reporting 
Points 

On  May  17.  1962,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (27  F.R.  4702)  stating  that  the 
Federal  Aviation  Agency  proposed  to  re¬ 
voke  the  segment  of  Red  Federal  airway 
No.  25  and  its  associated  control  areas 
from  the  Baker  Intersection  (intersec¬ 
tion  of  the  northwest  course  of  the 
Bangor,  Maine,  radio  range  and  the  west 
course  of  the  Millinocket,  Maine,  radio 
range)  to  the  intersection  of  the  north¬ 
west  course  of  the  Bangor  radio  range 
and  the  southwest  course  of  the  Milli¬ 
nocket  radio  range.  In  addition,  it  was 
proposed  to  alter  the  caption  of 
§  601.4225,  reporting  points  associated 
with  Red  25.  Action  to  alter  this  section 
will  not  be  necessary  since  it  was  re¬ 
voked  by  action  in  Airspace  Docket  No. 
62-WA-59  (27  F.R.  5759)  which  altered 
reporting  points. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  notice 
the  following  actions  are  taken: 

1.  Section  600.225  (14  CFR  600.225)  is 
amended  to  read: 

§  600.225  Red  Federal  airway  No.  25 
(United  States-Canadian  Border  to 
Baker  Mountain,  Maine) . 

From  the  Quebec,  Canada  RR  to  the 
INT  of  the  NW  course  of  the  Bangor, 
Maine  RR  and  the  W  course  of  the  Mil¬ 
linocket.  Maine  RR,  excluding  the  por¬ 
tion  within  Canada. 

§  601.225  [Amendment] 

2.  In  the  caption  of  §  601.225  (14  CFR 
601.225)  “Bangor,  Maine’*  is  deleted  and 
“Baker  Mountain,  Maine’’  is  substituted 
therefor. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t..  September  20,  1962. 

(Sec.  307(a).  72  Stat.  749;  49  UB.C.  1348) 

Issued  in  Washington,  D.C.,  on  July  30, 
1962. 

W.  Thomas  Deason, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[F.R.  Doc.  62-7742;  Filed,  Aug.  3.  1962; 

8:48  am.] 


[Airspace  Docket  No.  62-CE-46] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 

POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
§  601.2074  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  alter  the  description  of 
the  Sioux  City,  Iowa,  control  zone. 

The  Sioux  City  control  zone  is  pres¬ 
ently  designated,  in  part,  with  reference 
to  the  Sloan  fan  marker.  'The  Federal 
Aviation  Agency  is  proposing  to  decom¬ 
mission  this  facility  as  it  is  no  longer 
required  for  air  traffic  control  purposes. 
Therefore,  action  is  taken  herein  to  sub¬ 
stitute  a  position  established  by  measure¬ 
ment  from  the  Sioux  City  radio  range  for 
the  Sloan  fan  marker  in  describing  the 
southern  boundary  of  the  control  zone 
extension  based  on  the  Sioux  City  radio 
range  south  course. 

Since  the  change  effected  by  this 
amendment  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary,  and  it 
may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
§  601.2074  (14  CFR  601.2074)  is  amended 
to  read: 

§  601.2074  Sioux  City,  Iowa,  control 
zone. 

Within  a  5 -mile  radius  of  the  Sioux 
City  Municipal  Airport  (latitude  42®24'- 
10"  N.,  longitude  96»23'10"  W.),  within 
2  miles  either  side  of  the  Sioux  City  RR 
S  course  extending  from  the  5 -mile  ra¬ 
dius  zone  to  8  miles  S  of  the  RR.  within 
2  miles  either  side  of  the  Sioux  City 
VORTAC  142“  and  322"  radials  extend¬ 
ing  from  the  5-mile  radius  zone  to  10 
miles  SE  of  the  VORTAC,  and  within  2 
miles  either  side  of  the  136"  and  316" 
bearings  from  the  Sioux  City  OM  com¬ 
pass  locator,  extending  from  the  5-mile 
radius  zone  to  10  miles  SE  of  the  OM. 

This  amendment  shall  become  effective 
upon  the  date  of  publication  in  the  Fed¬ 
eral  Register. 

(Sec.  307(a).  72  Stat.  749;  49  U5.C.  1348) 

Issued  in  Washington,  D.C.,  on  July  30, 
1962. 

W.  Thomas  Deason, 
Assistant  Chief, 
Airspace  Utilization  Division. 

(PR.  Doc.  62-7735;  Piled,  Aug.  3,  1962; 

8:46  ajn.] 


[Airspace  Docket  No.  62-CE-46] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
§  601.2067  of  the  regrulations  of  the  Ad¬ 


ministrator  is  to  alter  the  description 
of  the  Rapid  City,  S.  Dak.,  control  zone. 

The  Rapid  City  control  zone  is  desig¬ 
nated.  in  part,  with  reference  to  the 
Rapid  City  radio  rsmge.  The  Federal 
Aviation  Agency  is  proposing  to  convert 
this  facility  to  a  combined  transcribed 
weather  broadcast  station  and  non- 
directional  radio  beacon  and  cancel  the 
Ellsworth  AFB  and  Rapid  City  Munic¬ 
ipal  Airport  radio  range  approach  pro¬ 
cedures  which  are  no  longer  required. 
Therefore,  action  is  taken  herein  to  re¬ 
voke  the  control  zone  extensions  based  on 
the  Rapid  City  radio  range. 

Since  the  change  effected  by  this 
amendment  is  less  restrictive  in  nature 
than  present  requirements,  and  imposes 
no  burden  on  any  person,  notice  and  pub¬ 
lic  procedure  hereon  are  unnecessary 
and  it  may  be  made  effective  September 
20,  1962. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
the  text  of  §  601.2067  (14  CFR  601.2067) 
is  amended  to  read: 

§  601.2067  Rapid  City,  S.  Dak.,  contrtd 
zone. 

Within  a  5-mile  radius  of  Ellsworth 
Air  Force  Base  (latitude  44"08'40"  N., 
longitude  103"06'10"  W.) ,  within  2  miles 
either  side  of  the  extended  centerline  of 
the  Ellsworth  AFB  nmway  30  extending 
from  the  5-mile  radius  zone  to  17  miles 
SE  of  the  approach  end  of  runway  30, 
within  a  5 -mile  radius  of  the  Rapid  City 
Municipal  Airport  (latitude  44"02'35'' 
N.,  longitude  103"03'30"  W.),  and  with¬ 
in  2  miles  either  side  of  the  Rapid  CJity 
VOR  335"  and  155"  radials  extending 
from  the  5-mile  radius  zone  to  10  miles 
SE  of  the  VOR. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  September  20,  1962. 
(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July  30, 
1962. 

W.  Thomas  Deason, 
Assistant  Chief, 
Airspace  Utilization  Division. 

(P.R.  Doc.  62-7736;  PUed,  Aug.  3,  1962; 

8:47  a.m.] 


[Airspace  Docket  No.  62-EA-57] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
§  601.2004  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  alter  the  description  of 
the  Bangor,  Maine,  control  zone. 

The  Federal  Aviation  Agency  has 
decommissioned  the  East  Corinth,  Maine, 
fan  marker.  Therefore,  action  is  taken 
herein  to  substitute  a  position  estab¬ 
lished  by  measurement  from  the  site  of 
the  Bangor  radio  range  for  the  East 
Corinth  fan  marker  in  the  description  of 
the  Bangor  control  zone  extension  pres- 
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ently  based  on  the  radio  range.  In 
addition,  geographic  coordinates  are  sub¬ 
stituted  for  the  radio  range  throughout 
the  control  zone  description. 

Since  the  changes  effected  by  this 
amendment  impose  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary.  How¬ 
ever,  since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  these  amendments  will  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
the  text  of  §  601.2004  (14  CFR  601.2004) 
is  amended  to  read: 

§  601.2004  Bangor,  Maine,  control  zone. 

Within  a  5 -mile  radius  of  the  Dow 
AFB  (latitude  44*48'20"  N.,  longitude 
68*49'32"  W.),  Bangor,  Maine;  within 
2  miles  either  side  of  the  333°  bearing 
from  latitude  44°50'35"  N.,  longitude 
68°50'55"  W.,  extending  from  the  5-mile 
radius  zone  to  13.5  miles  NW  of  latitude 
44°50'35"  N.,  longitude  68°50'55"  W.; 
within  2  miles  either  side  of  the  314° 
bearing  from  Dow  AFB  extending  from 
the  5-mile  radius  zone  to  15  miles  NW 
of  the  AFB;  within  2  miles  either  side 
of  the  356°  bearing  from  Dow  AFB  ex¬ 
tending  from  the  5 -mile  radius  zone  to 
10  miles  N  of  the  Bangor  VORTAC;  and 
within  2  miles  either  side  of  the' ex¬ 
tended  centerline  of  Runway  15  extend¬ 
ing  from  the  5-mile  radius  zone  to  10 
miles  SE  of  the  lift-off  end  of  the  run¬ 
way.  The  portion  of  this  control  zone 
which  coincides  with  R-3903  shall  be 
used  only  after  obtaining  prior  approval 
from  appropriate  authority. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  September  20,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  n.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July 
30,  1962. 

W.  Thomas  Deason, 
Assistant  Chief, 
Airspace  Utilization  Division. 

(Pit.  Doc.  62-7737;  Piled,  Aug.  3,  1962; 

8:47  a.m.] 


[Airspace  Docket  No.  62-SO-411 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Control-  Zones  and 
Control  Area  Extension 

The  purpose  of  these  amendments  to 
Part  601  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  alter  the  descriptions 
of  the  Memphis,  Tenn,  control  zone 
(§  601.2154) ,  NAS  Memphis  control  zone 
(§  601.2383)  and  the  Memphis  control 
area  extension  (§  601.1086). 

The  Federal  Aviation  Agency  Is  con¬ 
verting  the  Memphis  radio  range  to  a 
*^o  beacon  on  or  about  August  13, 1962, 


and  the  Department  of  the  Navy  is  de¬ 
commissioning  the  NAS  Memphis  radio 
range.  The  actions  taken  herein  reflect 
the  changes  to  these  facilities. 

Since  these  amendments  are  editorial 
in  nature,  and  impose  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
they  may  be  made  effective  August  13, 
1962. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  12582) , 
the  following  actions  are  taken; 

1.  Section  601.2154  (14  CFR  601.2154) 
is  amended  to  read : 

§  601.2154  Memphis,  Tenn.  (Memphis 
Municipal  Airport),  control  zone. 

Within  a  5-mile  radius  of  the  Memphis 
Municipal  Airport  (latitude  35°03'40"  N., 
longitude  89°58'15"  W.) ;  within  2  miles 
either  side  of  the  185*  bearing  from  the 
Memphis  RBN  extending  from  the  5- 
mile  radius  zone  to  12  miles  S  of  the 
RBN;  within  2  miles  either  side  of  the 
Memphis  VORTAC  112°  radial  extend¬ 
ing  from  the  5-mile  radius  zone  to  12 
miles  E  of  the  VORTAC;  within  2  miles 
either  side  of  the  ILS  localizer  W  course 
extending  from  the  5-mile  radius  zone 
to  12  miles  W  of  the  Brooks,  Tenn.,  RBN ; 
and  within  2  miles  either  side  of  the 
ILS  localizer  E  course  extending  from 
the  5-mile  radius  zone  to  12  miles  E  of 
the  INT  of  the  ILS  localizer  E  course 
and  the  Memphis  VORTAC  035°  radial. 

2.  Section  601.2383  (14  CFTt  601.2383) 
is  amended  to  read; 

§  601.2383  Memphis,  Tenn.  (NAS 
Memphis),  control  zone. 

Within  a  5 -mile  radius  of  NAS  Mem¬ 
phis  (latitude  35°21'44"  N.,  longitude 
89°47'36"  W.)  and  within  2  miles  either 
side  of  the  248°  and  068°  bearings  from 
latitude  35°21'44"  N.,  longitude  89°47'- 
36”  W.,  extending  from  the  5-mile  radius 
zone  to  the  Gainesville,  Tenn.,  RBN. 

§  601.1086  [Amendment] 

3.  In  the  text  of  §  601.1086  (14  CFR 
601.1086,  27  FJR.  4735)  “Within  a  50- 
mile  radius  of  the  Memphis,  Tenn.,  RR 
in  the  SE.  SW  and  NW  quadrant  of  the 
RR  and  within  an  arc  of  a  45-mile  radius 
circle  centered  on  the  Memphis  NAS  RR” 
is  deleted  and  “That  airspace  within  the 
arc  of  a  50-mile  radius  circle  centered 
at  the  Memphis  RBN  extending  clock¬ 
wise  from  the  066°  to  the  002°  bearing 
from  the  Memphis  RBN;  within  the 
arc  of  a  45-mile  radius  circle  centered 
at  latitude  35°21'44”  N.,  longitude  89°- 
47'36”  W.”  is  substituted  therefor. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  August  13,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  D.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  July  30, 
1962. 

W.  Thomas  Dxason, 
Assistant  Chief, 
Airspace  UtiUzation  Division. 

[FH.  Doc.  62-7788;  Filed.  Ang.  8.  1962; 
8:47  ajn.] 


[Airspace  Docket  No.  62-SO-34] 

PART  602— DESIGNATION  OF  JET 
ROUTES,  JET  ADVISORY  AREAS 

AND  HIGH  ALTITUDE  NAVIGA¬ 
TIONAL  AIDS 

Alteration  of  Jet  Routes 

The  purpose  of  these  amendments  to 
§  602.100  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  alter  the  segments  of 
Jet  Routes  Nos.  75,  85,  and  89  between 
Gainesville,  Fla.,  and  Alma,  Ga. 

Jet  Route  No.  75  is  described  in  part 
from  the  Gainesville  VOR  via  the  inter¬ 
section  of  the  Gainesville  VOR  354°  and 
the  Alma  VORTAC  179°  True  radials  to 
the  Alma  VORTAC.  Jet  Routes  Nos.  85 
and  89  are  described  in  part  from  the 
Gainesville  VOR  via  the  intersection  of 
the  Gainesville  VOR  353°  and  the  Alma 
VORTAC  179°  True  radials  to  the  Alma 
VORTAC. 

Realigning  these  three  jet  route  seg¬ 
ments  from  the  Gainesville  VOR  via  the 
intersection  of  the  Gainesville  VOR  350° 
and  the  Alma  VORTAC  182°  True  radials 
to  the  Alma  VORTAC  will  make  them  co¬ 
incide;  provide  additional  lateral  separa¬ 
tion  from  Restricted  Area  R-2903D;  and 
will  make  them  superjacent  to  the  low 
and  intermediate  airway  structure 
thereby  facilitating  transition  to  and 
from  the  jet  routes. 

Accordingly,  action  is  taken  herein  to 
realign  Jet  Routes  Nos.  75,  85,  and  89 
as  described  above.  The  en  route  jet 
advisory  areas  associated  with  these  seg¬ 
ments  are  so  designated  that  they  will 
automatically  conform  to  the  altered 
route. 

Since  these  amendments  are  minor  in 
nature  and  impose  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary.  How¬ 
ever,  since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  these  amendments  will  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
the  following  actions  are  taken: 

In  §  602.100  Jet  routes  (14  CFR  602.27 
F.R.  2174,  5496)  the  following  changes 
are  made; 

1.  In  Jet  Route  No.  75  “Gteinesville, 
Fla.;  INT  of  the  Gainesville  354°  and  the 
Alma.  Ga.,  179*  radials;  Alma;”  is  de¬ 
leted  and  “Gainesville,  Ha.;  INT  of  the 
Gainesville  350°  and  the  Alma,  Ga.,  182° 
radials;  Alma;”  is  substituted  therefor. 

2.  In  Jet  Routes  Nos.  85  and  89 
“(jteinesville,  Fla.;  INT  of  the  Gainesville 
353°  and  the  Alma,  Ga.,  179°  radials 
Alma;”  is  deleted  and  “Gainesville,  Fla.; 
INT  of  the  Gainesville  350°  and  the  Alma, 
Ga.,  182°  radials;  Alma;”  is  substituted 
therefor. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  September  20.  1962. 

(Sec.  307(a) .  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C..  on  July  30, 
1962. 

W.  Thomas  Dxason, 
Assistant  Chief, 
Airspace  Utilization  Division. 
[FJL  Doc.  62-7748;  Filed,  Aug.  8.  1962; 

8:48  ajn.] 
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RULES  AND  REGULATIONS 


Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  C-114] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Adams  Dru£  Co.,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  §  13.155-40 
Exaggerated  as  regular  and  customary. 

(Sec.  6,  38  Stat.  721;  15  UiS.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  710,  as  amended; 
15  U.S.C.  45)  (Cease  and  desist  order, 
Adams  Drug  Co.,  Inc.,  et  al.,  Pawtucket,  RJ., 
Docket  C-114,  Apr.  16,  1962] 

In  the  Matter  of  Adams  Drug  Company, 

Inc.,  a  Corporation,  and  Leonard 

Salmanson  and  Donald  Salmonson, 

Individually  and  as  Officers  of  Said 

Corporation 

Consent  order  requiring  the  corporate 
operators  of  a  number  of  retail  drug 
stores  in  the  New  England  states  and 
New  York  to  cease  representing  falsely, 
in  advertisements  in  newspapers,  that 
excessive  amounts  were  the  usual  retail 
prices  by  such  statements,  among  others, 
as  “Steel  Construction  Caulking  Gim 

Usually  1.49  88^“,  . Cellulose 

Sponge  Mop  Reg.  3.95  2.99”,  and  “Elec¬ 
tric  Shavers  at  Discount  Prices  28.50 
Schick  ‘3-Speed’ _ 18.88.’’ 

The  order  to  cease  and  desist,  includ¬ 
ing  order  requiring  report  of  compliance 
therewith,  is  as  follows: 

It  is  ordered.  That  respondents,  Adams 
Drug  Co.,  Inc.,  a  corporation,  and  its 
officers,  and  Leonard  Salmanson  and 
Donald  Salmanson,  individually  and  as 
officers  of  said  corporation,  and  respond¬ 
ents’  agents,  representatives  and  em¬ 
ployees,  directly  or  through’  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale,  or  distribution 
of  drugs,  appliances,  mops,  wax,  scales, 
electric  razors,  or  any  other  articles  of 
merchandise  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  indirectly: 

(a)  ’That  any  amount  is  respondents’ 
usual  and  regular  retail  price  for  said 
merchandise  when  such  amount  is  in 
excess  of  the  price  at  which  said  mer¬ 
chandise  is  usually  and  regularly  sold 
by  respondents  in  the  recent  regular 
course  of  business. 

(b)  That  any  amoimt  is  the  usual  and 
customary  retail  price  for  said  merchan¬ 
dise  in  the  trade  area  or  areas  where 
such  representation  is  made,  when  such 
amount  is  in  excess  of  the  price  at  which 
said  merchandise  is  usually  and  cus¬ 
tomarily  sold  at  retail  in  said  trade  area 
or  aresis. 

(c)  That  any  savings  are  afforded  in 
the  purchase  of  said  merchandise  from 
the  respondents’  selling  price  or  from 
the  selling  price  in  respondents’  trade 
area  unless  the  price  at  which  the  mer¬ 
chandise  is  offered  constitutes  a  reduc¬ 
tion  from  the  price  at  which  said  mer¬ 
chandise  is  usually  and  regularly  sold 


at  retail  by  the  respondents  or  at  which 
said  merchandise  is  usually  and  regularly 
sold  at  retail  in  said  trade  area. 

2.  (a)  Using  the  words  “usually”, 
“reg.”,  or  any  other  words  of  similar 
import  or  meaning  in  connection  with  a 
stated  amount  higher  than  that  at  which 
merchandise  is  being  offered  for  sale  by 
respondents  when  such  stated  higher 
amount  is  in  excess  of  the  price  at  which 
said  merchandise  has  been  sold  at  retail 
by  respondents  in  the  recent  regular 
course  of  business. 

(b)  Using  the  words  “Mfg.’s  List 
Price”,  “List  Price”,  or  any  other  words 
of  similar  import  or  meaning  in  con¬ 
nection  with  a  stated  amount  higher 
than  that  at  which  merchandise  is  being 
offered  for  sale  by  respondents  when  such 
stated  higher  amount  is  in  excess  of  the 
usual  and  customary  retail  price  of  said 
merchandise  in  the  trade  area  or  areas 
where  the  representation  is  made. 

3.  Misrepresenting,  in  any  manner,  the 
amount  of  savings  available  to  purchas¬ 
ers  of  respondents’  merchandise  or  the 
amoimt  by  which  the  price  of  said  mer¬ 
chandise  has  been  reduced  from  the 
price  at  which  it  is  usually  and  regularly 
sold  at  retail  by  the  respondents,  or  in 
the  trade  area  or  areas  where  the  repre¬ 
sentations  are  made. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 

Issued:  April  16,  1962. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(FH.  Doc.  62-7745;  PUed,  Aug.  3,  1962; 

8:49  am.] 


(Docket  No.  C-110] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Coopchik-Forrest,  Inc.,  et  al. 

Subpart — Furnishing  false  guaranties: 
§  13.1053  Furnishing  false  guaranties: 
§  13.1053-35  Fur  Products  Labeling  Act. 
Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
§  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1255  Manufacture  or  preparation: 
§  13.1255-30  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1865  Manufacture  or  preparation: 
§  13.1865-40  Fur  Products  Labeling  Act. 

(Sec.  6,  38  stat.  721;  15  UJS.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
sec.  8,  65  Stat.  179;  15  n.S.C.  45,  69f)  (Cease 
and  desist  order,  Coop>chlk-Forrest,  Inc.,  et 
al..  New  -York,  N.Y.,  Docket  G-110,  Apr.  5, 
1962] 

In  the  Matter  of  Coopchik-Forrest,  Inc., 
a  Corporation,  and  Robert  Coopchik, 
Alex  Coopchik,  and  Milton  R.  Forrest, 
Individually  and  as  Officers  of  Said 
Corporation 

I 

Consent  order  requiring  New  York  City 
manufacturing  furriers  to  cease  violating 


the  Fur  Products  Labeling  Act  by  label¬ 
ing  and  invoicing  furs  as  “natural”  when 
they  were  acTtually  artificially  colored, 
and  failing  to  show  on  labels  and  in¬ 
voices  when  furs  were  artificially  col¬ 
ored  ;  and  by  furnishing  false  guaranties 
that  certain  of  their  fur  pibducts  were 
not  misbranded,  falsely  invoiced,  or 
falsely  advertised. 

The  order  to  cease  and  desist,  includ¬ 
ing  order  requiring  report  of  compliance 
therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Coop¬ 
chik-Forrest,  Inc.,  a  corporation,  and 
Robert  Coopchik,  Alex  Coopchik,  and 
Milton  R.  Forrest,  individually  and  as 
officers  Of  said  corporation,  and  respond¬ 
ents’  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  introduction,  or  manufacture  for  in¬ 
troduction  into  commerce,  or  the  sale, 
advertising  or  offering  for  sale,  in  com¬ 
merce,  or  the  transportation  or  distribu¬ 
tion  in  commerce  of  fur  products;  or  in 
connection  with  the  sale,  manufacture 
for  sale,  advertising,  offering  for  sale, 
transportation  or  distribution,  of  any 
fur  product  which  has  been  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
“commerce”,  “fur”  and  “fur  product” 
are  defined  in  the  Fur  Products  Label¬ 
ing  Act  do  forthwith  cease  and  desist 
from: 

1.  Misbranding  fur  products  by: 

A.  Representing  directly  or  by  impli¬ 
cation,  on  labels  that  the  fur  contained 
in  fur  products  is  natural,  when  such  is 
not  the  fact. 

B;  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  figures  plainly 
legible  all  the  information  required  to 
be  disclosed  by  each  of  the  subsections 
of  section  4(2)  of  the  Fur  Products  La¬ 
beling  Act. 

2.  Falsely  or  deceptively  invoicing  fur 
products  by: 

A.  Representing  directly  or  by  impli¬ 
cation  on  invoices  that  the  fur  con¬ 
tained  in  fur  products  is  natural,  when 
such  is  not  the  fact. 

B.  Failing  to  furnish  to  purchasers  of 
fur  products  invoices  showing  all  the  in¬ 
formation  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b) 
(1)  of  the  Fur  Products  Labeling  Act. 

3.  Furnishing  a  false  guaranty  that 
any  fur  or  fur  product  is  not  misbranded, 
falsely  invoiced  or  falsely  advertised 
when  the  respondents  have  reason  to 
believe  that  such  fur  or  fur  product  may 
be  introduced,  sold,  transported  or  dis¬ 
tributed  in  commerce. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re¬ 
port  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  April  5,  1962. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(PJl.  Doc.  62-7746;  Piled,  Aug.  8,  1962; 

8:49  am.] 


Saturday,  August  4,  1962 

[Docket  No.  C-123] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Hudson  Vitamin  Products,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly :  §  13.170  Qualities  or  properties 
of  product  or  service:  §  13.170-52  Medici¬ 
nal,  therapeutic,  healthful,  etc. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Inter¬ 
prets  or  applies  sec.  5.  38  Stat.  719,  as  amend¬ 
ed;  15  UJS.C.  45)  [Cease  and  desist  order, 
Hudson  Vitamin  Products,  Inc.,  New  York, 
N.Y.,  Docket  C-123,  Apr.  19, 1962] 

Consent  order  requiring  a  New  York 
City  distributor  of  drug  products  to  cease 
making  misleading  therapeutic  claims  in 
advertising  for  its  preparations,  as  in  the 
1  order  below  indicated. 

The  order  to  cease  and  desist,  includ¬ 
ing  order  requiring  report  of  compliance 
therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Hudson 
^  Vitamin  Products,  Inc.,  a  corporation, 

’  and  its  officers,  and  respondent’s  agents, 

>  representatives  and  employees,  directly 

'  or  through  any  corporate  or  other  device, 

‘  in  connection  with  the  offering  for  sale, 

L  sale  or  distribution  of  the  preparations 

i  designated  “Hudson  Geriban  Liquid’’, 

’  “Hudson  Vitamin  B-12  (5  meg.)  ”,  “Hud¬ 

son  Vitamin  B-12  (10  meg.)”,  “Hudson 

;  Vitamin  B-12  (25  meg.)”,  “Hudson 

Vitamin  B-12  (50  meg.)”,  “Hudson 

Enzotoc”  and  “Hudson  Femtabs”,  or  any 
other  preparations  of  substantially  sim- 
1  ilar  composition  or  possessing  sub- 

;  stantially  similar  properties,  under 

whatever  name  or  names  sold,  do  forth¬ 
with  cease  and  desist  from,  directly  or 
'  indirectly; 

)  1.  Disseminating  or  causing  to  be  dis- 

I  seminated  by  means  of  the  United  States 
mails  or  by  any  means  in  commerce,  as 
"commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise¬ 
ment  which  represents,  directly  or  by 
implication: 

(a)  That  “Hudson  Geriban  Liquid” 

^  will  be  of  benefit  in  the  treatment  of 

tiredness,  poor  appetite  or  feelings  of 
I  being  below  par,  unless  such  advertise¬ 
ment  expressly  limits  the  effectiveness  of 
r  the  preparation  to  those  persons  whose 
symptoms  have  been  caused  by  an 
established  deficiency  of  one  or  more  of 
the  nutrients  provided  by  the  prepara- 
'  tion  and,  further,  unless  the  advertise- 

I  ment  clearly  and  conspicuously  reveals 

^  the  fact  that  in  the  great  majority  of 

*  persons  these  symptoms  are  caused  by 

^  conditions  other  than  those  which  may 

re^nd  to  treatment  by  the  use  of  the 
preparation,  and  that  in  such  persons  the 
preparation  will  not  be  of  benefit. 

(b)  That  “Hudson  Vitamin  B-12  (5 
meg.)’’,  “Hudson  Vitamin  B-12  (10 
meg.)’’,  “Hudson  Vitamin  B-12  (25 

■  meg.)’’  or  “Hudson  Vitamin  B-12  (50 

I  meg.)’’  will  be  of  benefit  in  the  treat- 
'  ment  of  tiredness,  poor  appetite  or  weak¬ 
ened  resistance,  unless  such  advertise¬ 
ment  expressly  limits  the  effectiveness 
of  the  preparations  to  those  persons 
/  whose  symptoms  have  been  caused  by  an 
established  deficiency  of  the  nutrient 
provided  by  the  preparations  and,  fur¬ 
ther,  unless  the  advertisement  clearly 

>  and  conspicuously  reveals  the  fact  that 
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in  the  great  majority  of  persons  these 
s3miptoms  are  caused  by  conditions  other 
than  those  which  may  respond  to  treat¬ 
ment  by  the  use  of  the  preparations,  and 
that  in  such  persons  the  preparations 
will  not  be  of  benefit. 

(c)  That  “Hudson  Enzotoc”  will  be  of 
benefit  in  the  treatment  of  indigestion, 
nausea,  distention,  belching  or  “heart- 
bum”,  unless  such  advertisement  ex¬ 
pressly  limits  the  effectiveness  of  the 
preparation  to  those  persons  whose 
s3rmptoms  have  been  caused  by  an  es¬ 
tablished  deficiency  of  one  or  more  of 
the  enz3rmes  or  bile  derivatives  provided 
by  the  preparation  and,  further,  unless 
the  advertisement  clearly  and  conspicu¬ 
ously  reveals  the  fact  that  in  the  great 
majority  of  persons  these  symptoms  are 
caused  by  conditions  other  than  those 
which  may  respond  to  treatment  by  the 
use  of  the  preparation,  and  that  in  such 
persons  the  preparation  will  not  be  of 
benefit. 

(d)  That  “Hudson  Femtabs”  will  be 
effective  in  relieving  presently  existing 
anxiety,  depression,  irritability  or  head¬ 
ache  due  to  premenstrual  tension  or  any 
other  presently  existing  symptom  of  pre¬ 
menstrual  tension. 

2.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  of  said  prepara¬ 
tions  in  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  which  advertisement  contains  any 
of  the  representations  prohibited  in  Par¬ 
agraph  1,  above,  or  which  fails  to  com¬ 
ply  with  the  affirmative  requirements 
of  Paragraph  1,  above. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  this  order. 

Issued:  April  19,  1962. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.  62-7747;  PUed,  Aug.  3,  1962; 

8:49  ajn.] 


[Docket  No.  C-122] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Irving  Kaufman  and  Style  Scarf  Co. 

Subpart — Importing,  selling,  or  trans¬ 
porting  fiammable  wear:  §  13.1060  Im¬ 
porting,  selling,  or  transporting  flam¬ 
mable  wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended, 
67  Stat.  Ill,  as  amended;  15  UJS.C.  45,  1191) 
[Cease  and  desist  order,  Irving  Kaufman 
trading  as  Style  Scarf  Co.,  Docket  C-122,  Apr. 
19, 1962] 

Consent  order  requiring  an  importer 
in  New  York  City  to  cease  violating  the 
Flsunmable  Fabrics  Act  by  importing  and 
selling  in  commerce,  silk  scarves  and 
fabric  which  were  so  highly  flammable 
as  to  be  dangerous  when  worn. 


7715 

The  order  to  cease  and  desist,  includ¬ 
ing  order  requiring  report  of  compliance 
therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Irving 
Kaufman,  an  individual,  trading  under 
his  own  name  or  as  Style  Scarf  Co.,  or 
under  any  other  trade  name,  and  re¬ 
spondent’s  representatives,  agents  and 
employees,  directly  or  through' any  cor¬ 
porate  or  other  device,  do  forthwith  cease 
and  desist  from: 

1.  (a)  Importing  into  the  United 
States;  or 

(b)  Selling,  offering  for  sale,  introduc¬ 
ing,  delivering  for  introduction,  trans¬ 
porting  or  causing  to  be  transported,  in 
commerce,  as  “commerce”  is  deflned  in 
the  Flammable  Fabrics  Act;  or 

(c)  Transporting  or  causing  to  be 
transported,  for  the  purpose  of  sale  or 
delivery  after  sale  in  commerce; 

any  article  of  wearing  apparel  which, 
under  the  provisions  of  section  4  of  the 
Flammable  Fabrics  Act,  as  amended,  is 
so  highly  flammable  as  to  be  dangerous 
when  worn  by  individuals. 

2.  (a)  Importing  into  the  United 
States;  or 

(b)  Selling,  offering  for  sale,  introduc¬ 
ing,  delivering  for  introduction,  trans¬ 
porting  or  causing  to  be  transported  in 
commerce,  as  the  term  “commerce”  is 
deflned  in  the  Flammable  Fabrics  Act;  or 

(c)  Transporting  or  causing  to  be 
transported,  for  the  purpose  of  sale  or 
delivery  after  sale  in  commerce; 

any  fabric  which  under  the  provisions 
of  section  4  of  said  Flammable  Fabrics 
Act,  as  amended,  is  so  highly  flammable 
as  to  be  dangerous  when  worn  by 
individuals. 

3.  Selling  or  offering  for  sale  any  arti¬ 
cle  of  wearing  apparel  made  of  fabric, 
which  fabric  has  been  shipped  or  re¬ 
ceived  in  commerce,  and  which,  under 
section  4  of  the  Flammable  Fabrics  Act, 
as  amended,  is  so  highly  flammable  as  to 
be  dangerous  when  worn  by  individuals. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  he  has  complied  with 
this  order. 

Issued:  April  19, 1962. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FJR.  Doc.  62-7748;  FUed,  Aug.  3.  1962; 

8:50  ajn.] 

[Docket  No.  C-120] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Krauss  Bros.  Fur  Mfg.,  Inc.,  and 
Carl  Krauss 

Subpart — Furnishing  false  guaranties: 
§  13.1053  Furnishing  false  guaranties: 
§  13.1053-35  Fur  Products  Labeling  Act. 
Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
S  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1255  Manufacture  or  preparation: 
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§  13.1255-30  Fur  Products  Labeling  Act, 
Subpart — ^Neglecting,  unfairly  or  de¬ 
ceptively,  to  make  material  disclosure: 

$  13.1865  Manufacture  or  preparation: 

§  13.1865-40  Fur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  T7J3.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
sec.  8,  65  Stat.  179;  15  U.S.C.  45,  69f) 
(Cease  and  desist  order,  Krauss  Bros.  Pur 
Mfg.,  Inc.,  et  al..  New  York,  N.Y.,  Docket  C- 
120,  Apr.  16, 1962] 

Consent  order  requiring  New  York 
City  manufacturing  furriers  to  cease  vio¬ 
lating  the  Pur  Products  Labeling  Act  by 
labeling  artificially  colored  fur  as  nat¬ 
ural  and  failing  to  show  on  labels  when 
furs  were  bleached,  dyed,  etc.,  by  invoic¬ 
ing  which  failed  to  show  the  true  animal 
name  of  furs  and  to  disclose  when  furs 
were  artificially  colored;  and  by  fur¬ 
nishing  false  guaranties  that  their  furs 
were  not  misbranded,  falsely  invoiced, 
or  falsely  advertised. 

The  order  to  cease  and  desist,  includ¬ 
ing  order  requiring  report  of  compliance 
therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Krauss 
Bros.  Fur  Mfg.,  Inc.,  a  corporation,  and 
its  officers,  and  Carl  Krauss,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis¬ 
tribution  in  commerce,  of  any  fur  prod¬ 
uct;  or  in  connection  with  the  manufac¬ 
ture  for  sale,  sale,  advertising,  offering 
for  sale,  transportation  or  distribution, 
of  any  fur  product  which  has  been  made 
in  whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in. commerce,  as 
“commerce”,  “fur”  and  “fur  product” 
are  defined  in  the  Fur  Products  Labeling 
Act  do  forthwith  cease  and  desist  from: 

1.  Misbranding  fur  products  by: 

A.  Representing,  directly  or  by  impli¬ 
cation,  on  labels  that  the  fur  contained 
in  fur  products  is  natural,  when  such  is 
not  the  fact. 

B.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  figures  plainly 
legible  all  the  information  required  to 
be  disclosed  by  each  of  the  subsections 
of  section  4(2)  of  the  Pur  Products  La¬ 
beling  Act. 

2.  Falsely  or  deceptively  invoicing  fur 
products  by: 

A.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing  in  words 
and  figures  plainly  legible  all  the  in¬ 
formation  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b) 
(1)  of  the  Pur  Products  Labeling  Act. 

3.  Furnishing  a  false  guaranty  that 
any  fur  product  is  not  misbranded, 
falsely  invoiced  or  falsely  advertised 
when  the  respondents  have  reason  to  be¬ 
lieve  that  such  fur  product  may  be  in¬ 
troduced,  sold,  transported  or  distributed 
in  commerce. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 


manner  and  form  in  which  they  have 
corniced  with  this  order. 

Issued:  April  16,  1962. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  62-7749;  Filed,  Aug.  3,  1962; 

8:50  am.] 

[Docket  No.  0-121] 

PART  1 3— PROHIBITED  TRADE 
PRACTICES 

Phillip  Hausfeld 

Subpart — Invoicing  products  falsely: 
§13.1108  Invoicing  products  falsely: 

§  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 

§  13.1845  Composition:  §  13.1845-30  Fur 
Products  Labeling  Act;  §  13.1852  Formed 
regulatory  and  statutory  requirements: 

§  13.1852-35  Fur  Products  Labeling  Act; 

§  13.1865  Manufacture  or  preparation: 

§  13.1865-40  Fur  Products  Labeling  Act; 

§  13.1900  Source  or  origin:  §  13.1900-40 
Fur  Products  Labeling  Act;  §  13.1900- 
40(b)  Place. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amended; 
sec.  8,  65  Stat.  179;  15  UJS.C.  45,  69f)  [Cease 
and  desist  order,  Phillip  Hausfeld  trading  as 
Phillip  Hausfeld,  New  York,  N.Y.,  Docket 
0-121,  Apr.  16,  1962] 

Consent  order  requiring  a  New  York 
City  furrier  to  cease  violating  the  Pur 
Products  Labeling  Act  by  failing  to  show 
on  invoices  the  true  animal  name  of  furs 
and  the  country  of  origin  of  imported 
furs,  and  to  disclose  when  furs  were 
artificially  colored;  using  the  term 
“blended”  improperly  on  invoices;  and 
failing  in  other  respects  to  comply  with 
invoicing  requirements. 

The  order  to  cease  and  desist,  includ¬ 
ing  order  requiring  report  of  compliance 
therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Phillip 
Hausfeld,  an  individual  trading  as  Phil¬ 
lip  Hausfeld,  or  under  any  other  trade 
name,  and  respondent’s  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in 
connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising,  or 
offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com¬ 
merce  of  any  fur  product;  or  in  connec¬ 
tion  with  the  sale,  advertising,  offer¬ 
ing  for  sale,  transportation  or  distribu¬ 
tion  of  any  fur  product  which  is  made 
in  whole  or  in  part  of  fur  which  has 
been  shipped  and  received  in  commerce ; 
or  in  connection  with  the  introduction 
into  commerce,  or  the  sale,  advertising  or 
offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com¬ 
merce  of  any  fur,  as  “commerce”,  “fur” 
and  “fur  product”  are  defined  in  the 
Fur  Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

1.  Falsely  or  deceptively  invoicing  furs 
or  fur  products  by: 

A.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  furs  or  fur  products  showing 
in  words  and  figures  plainly  legible  all 


the  information  required  to  be  disclosed  t 
by  each  of  the  subsections  of  section  ( 

5(b)(1)  of  the  Fur  Products  Labeling  j 

Act.  { 

2.  Falsely  or  deceptively  invoicing  fur  ) 
products  by: 

A.  Setting  forth  the  term  “blended”  j 
as  part  of  the  information  required  un-  ] 
der  section  5(b)(1)  of  the  Pur  Products  ] 
Labeling  Act  and  the  rules  and  regula-  | 
tions  promulgated  thereunder  to  de-  i 
scribe  the  pointing,  bleaching,  dyeing,  i 
tip-dyeing  or  otherwise  artificial  color-  i 
ing  of  furs  contained  in  fur  products.  i 

B.  Failing  to  set  forth  the  item  num-  i 
ber  or  mark  assigned  to  a  fur  product. 

It  is  further  ordered.  That  the  respond¬ 
ent  herein  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  he  has  complied  wi^ 
this  order. 

Issued:  April  16, 1962. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[FJt.  Doc.  62-7750;  Filed,  Aug.  8,  1962; 

8:60  ajn.] 


[Docket  No.  C-112] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Marquette  Corp. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  advan¬ 
tages,  or  connections:  §  13.15-125  Indi¬ 
vidual  or  private  business  being:  §  13.15- 
125  (s)  Institute:  §  13.70  Fictitious  or 
misleading  guarantees;  §  13.205  Scien¬ 
tific  or  other  relevant  facts.  Subpart— 
Furnishing  means  and  instrumentalities 
of  misrepresentation  or  deception: 

§  13.1055  Furnishing  means  arid  in¬ 
strumentalities  of  misrepresentation  or 
deception.  Subpart — ^Using  misleading 
name — ^Vendor:  §13.2430  Non-profit 
character. 

(Sec.  6,  38  stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended; 
15  n.S.C.  45)  [Cease  and  desist  order,  Ifar- 
quette  CTorporatlon,  Minneapolis,  Minn., 
Docket  C-112,  Apr.  16,  1962] 

Consent  order  requiring  a  Minneapolis, 
Minn.,  manufacturer  of  home  food 
freezers  to  cease  making  unwarranted 
claims,  purportedly  based  on  statistics  of 
the  Department  of  Agriculture  and  the 
Bureau  of  Labor  Statistics,  that  a  family 
could  save  money  on  food  purchases  by 
using  a  freezer;  and  representing  falsely 
that  the  compressors  in  their  freezers 
were  backed  by  an  unconditional  lifetime 
replacement  guarantee,  and,  through  use 
of  the  name  “Blue  Ribbon  Freezer — ^Pood 
Institute”,  that  it  was  a  non-profit 
organization. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Mar¬ 
quette  Corporation,  a  corporation,  and  its ' 
officers,  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device  in  connection  with 
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claims;  and  failing  in  other  respects  to 
comply  with  requirements  of  the  Act. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Quality  Thrift 
Furs.  Inc.,  a  corporation,  and  its  officers, 
and  Hopper  Pur  Company,  Inc.,  a  cor- 
poraticm  and  its  officers,  and  Sylvia  B. 
Hopper  and  Earl  Hopper,  individually 
and  as  officers  of  both  corporations,  and 
Edward  Hopper,  individually  and  as 
manager  of  both  corporations,  and  Sig 
Tulper,  individually  and  as  a  salesman  of 
Quality  Thrift  Purs,  Inc.,  and  respond¬ 
ents’  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  introduction  into  commerce,  or  the 
sale,  advertising,  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis¬ 
tribution  in  commerce  of  fur  products, 
or  in  connection  with  the  sale,  advertis¬ 
ing,  offering  for  sale,  transportation,  or 
distribution  of  fur  iM’oducts  which  are 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com¬ 
merce,  as  “commerce**,  “fur”  and  “fur 
product”  are  defined  in  the  Pur  Prod¬ 
ucts  Labeling  Act,  do  forthwith  cease 
and  desist  from: 

1.  Misbranding  fur  products  by: 

A.  Falsely  or  deceptively  labeling  or 
otherwise  identifying  such  products  as  to 
the  regular  prices  or  values  thereof  by 
any  representation  that  the  regular  or 
usual  prices  of  suQh  products  are  any 
amount  in  excess  of  the  prices  at  which 
respondents  have  usually  and  custom¬ 
arily  sold  such  products  in  the  recent 
regular  course  of  business. 

B.  Representing  directly  or  by  impli¬ 
cation  on  labels  that  fur  products  are 
“samples”  or  words  of  similar  import, 
when  such  is  not  the  fact. 

2.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representations,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in¬ 
directly,  in  the  sale,  or  offering  for  sale 
of  fur  products,  and  which : 

A.  Fails  to  disclose: 

(1)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product,  as  set  forth 
in  the  Pur  Products-  Name  Guide,  and 
as  prescribed  under  the  rules  and  regu¬ 
lations; 

(2)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  the  fact; 

(3)  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  a  fur 
product. 

B.  Sets  forth  the  name  or  names  of 
any  animal  or  animals  other  than  the 
name  or  names  specified  in  the  Fur 
Products  Name  Guide  and  as  prescribed 
under  the  rules  and  regulations. 

C.  Represents  directly  or  by  implica¬ 
tion  through  percentage  savings  claims 
that  prices  of  fur  products  are  reduced 
in  direct  proportion  to  the  percentage  of 
savings  stat^  when  such  is  not  the  fact. 

D.  Represents  directly  or  by  implica¬ 
tion  that  fur  products  offered  for  sale 


are  “rental  garments”  or  words  of  sim¬ 
ilar  import  when  such  is  not  the  fact. 

E.  Fails  to  set  forth  the  information 
required  under  section  5(a)  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
tsrpe  of  equal  size  and  conspicuousness 
and  in  close  proximity  with  each  other. 

3.  Making  pricing  claims  and  repre¬ 
sentations  of  the  types  covered  by  sub¬ 
sections  (a),  (b),  (c),  and  (d)  of  Rule 
44  of  the  regulations  under  the  Pur 
Products  Labeling  Act,  unless  there  are 
maintained  by  respondents  full  and  ade¬ 
quate  records  disclosing  the  facts  upon 
which  such  claims  and  representations 
are  based. 

By  “Decision  of  the  Commission”,  etc.-, 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  wrU,ing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  April  6,  1962. 

By  the  Commission. 

[SEALl  Joseph  W.  Shea, 

Secretary. 

[PR.  Doc.  62-7753;  Piled.  Aug.  3,  1962; 

8:51  am.] 


Title  21— FOOD  AND  DRUOS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

Tolerance  for  Residues  of  ThIram 

A  petition  was  filed  with  the  Pood 
and  Drug  Administration  by  E.  I.  du  Pont 
de  Nemours  &  Co..  Wilmington  98,  Del¬ 
aware,  requesting  the  establishment  of  ft 
tolerance  for  residues  of  the  fungicide 
thiram  (tetramethyl  thiuram  disulfide) 
in  or  on  bananas  at  7  parts  per  million, 
of  which  residue  not  more  than  1  part 
per  million  shall  be  in  the  pulp  after  the 
peel  is  removed  and  discarded. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purposes  for  which  a  tolerance 
is  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerance 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(2).  68  Stat.  512;  21  U.S.C.  346a(d) 
(2) )  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (25 
F.R.  S625) ,  the  regulations  for  tolerances 


for  pesticide  chemicals  in  or  on  raw 
agricultural  commodities  (21  cm  Part 
120)  are  amended  by  adding  to  S  120.132 
(21  CFR  120.132)  a  tolerance  for  residues 
of  thiram  on  bananas. 

As  amended,  9  120.132  reads  as  follows; 

§  120.132  Tolerances  for  residues  of 
thiram. 

A  tolerance  of  7  parts  per  million  is 
established  for  residues  of  the  fungicide 
thiram  (tetramethyl  thiruram  disulfide) 
in  or  on  each  of  the  following  raw  agri¬ 
cultural  commodities:  Apples,  bananas 
(of  which  residue  not  more  than  1  part 
per  million  shall  be  in  the  pulp  after  the 
peel  is  removed  and  discarded),  celery, 
peaches,  strawberries,  tomatoes. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  ground 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  vdll  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  toe 
relief  sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register.  / 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C.  348a 
(d)(2)) 

Dated:  July  30,  1962. 

Geo.  P.  Larrick. 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  62-7761;  Piled.  Aug.  3,  1962; 

8:53  a.m.] 


PART  121— FOOD  ADDITIVES  | 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Calcium  Disodium  EDTA 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  The  Dow  Chemical 
Company,  Midland.  Michigan,  and  other 
relevant  material  has  concluded  that  toe 
food  additive  regulation  with  respect  to 
calcium  disodium  EDTA  should  be 
amended  to  permit  use  of  the  additive 
in  processed  dried  pinto  beans,  to  pre¬ 
vent  discoloration.  Therefore,  pursuant 
to  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1). 
72  Stat.  1786;  21  U.S.C.  348(c)(1)),  and 
under  the  authority  delegated  to  the. 
Commissioner  by  the  Secretary  of  Health, 
Education,  and  Welfare  (25  F.R.  8625)./ 
§  121.1017  is  amended  by  inserting  in 
paragraph  (b)(1),  after  “Potato  salad”, 
a  new  item  reading  as  follows: 
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§  121.1017  Calcium  disodium  EDTA 
(calcium  disodium  ethylenediamine- 
tetraacetate;  calcium  disodium 
(ethylenedinitrilo)  tetraacetate). 


•  • 

(b)  •  •  • 
(!)••• 

• 

•  • 

Food 

Limitation 
(parts  per 
million) 

Use 

•  a  e 

•  •  • 

•  #  • 

Processed  dry  pinto 
beans. 

800 

Promote  color  reten¬ 
tion. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Reg¬ 
ister  file  with  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and 
Welfare.  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  groimds  legaUy  sufQcient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintiq;)licate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  July  30,  1962. 

Geo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

[FB.  Doc.  62-7763;  Ihed.  Aug.  3,  1962; 

8:53  am.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Synthetic  Glycerin 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  Atlas  Chemical  In¬ 
dustries,  Inc.,  Wilmington  99,  Delaware, 
and  other  relevant  material,  has  con¬ 
cluded  that  the  following  regulation 
should  issue  with  respect  to  the  food 
additive  synthetic  glycerin,  made  by  the 
hydrogenolysis  of  carbohydrates,  as  a 
component  of  articles  that  contact  food. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
IDS.C.  348(c)(1)),  and  under  the  au¬ 
thority  delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (25  F.R.  8625),  the  food 
additive  regulations  (21  CFR  Part  121) 
are  amended  by  adding  to  Subpart  F  the 
following  new  section: 


§  >121.2552  Synthetic  glycerin. 

Synthetic  glycerin  may  be  safely  used 
as  a  component  of  articles  intended  for 
use  in  packaging  materials  for  food,  sub¬ 
ject  to  the  provisions  of  this  section: 

(a)  It  is  produced  by  the  hydrogen¬ 
olysis  of  carbohydrates,  and  shall  con¬ 
tain  not  in  excess  of  0.2  percent  by 
weight  of  a  mixture  of  butanetriols. 

(b)  It  is  used  in  a  quantity  not  to  ex¬ 
ceed  that  amount  reasonably  required  to 
produce  its  intended  physical  or  techni¬ 
cal  effect,  and  in  accordance  with  any 
limitations  prescribed  by  applicable  r^- 
ulations  in  this  Subpart  F.  It  shall  hot 
be  intended  to.  nor  in  fact  accomplish, 
any  direct  physical  or  technical  effect  in 
the  food  itself. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  diow  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  ttie 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  UJS.C. 
348(c)(1)) 

Dated:  July  30, 1962. 

Geo.  P.  Larrick. 

Commissioner  of  Food  and  Drugs. 

[FJt.  Doe.  62-7762;  PUed,  Aug.  3.  1962; 

8:53  am.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHAPTER  C — PERSONNEL 

PART  71 0-— ADMISSION  OF  CANDI¬ 
DATES  INTO  THE  NAVAL  ACAD¬ 
EMY  AS  MIDSHIPMEN 

Miscellaneous  Amendments 

Scope  and  purpose.  Part  710  is 
amended  to  conform  with  the  current 
edition  of  Regulations  Governing  the 
Admission  of  Candidates  Into  the  United 
States  Naval  Academy  as  Midshipmen 
in  1963,  NAVPERS  15010. 

1.  Section  710.2(c)  is  revised  to  read 
as  follows: 

§  710.2  Service  obligation  for  enlisted 
and  other  candidates  appointed  as 
midshipmen. 

•  •  «  •  • 

(c)  Candidates  entering  the  Naval 
Academy  from  civil  life  who  had  not 


previously  acquired  a  military  obliga¬ 
tion  will  automatically  do  so  upon  ac¬ 
ceptance  of  appointment  as  midship¬ 
man  at  the  United  States  Naval  Acad¬ 
emy.  Under  certain  of  the  provisions 
of  the  Universal  Military  Training 
and  Service  Act  (62  Stat.  604)  as 
amended  (10  U.S.C.  651,  50  U.S.C.  App. 
451-454,  455-471),  and  person  who  is 
enlisted,  inducted,  or  appointed  in  any 
of  the  Armed  Services  or  Reserve  Com¬ 
ponents  acquires  automatically  a  six- 
year  military  obligation.  Section  IV.  B. 
3.f  of  Department  of  Defense  Directive 
1200.3  of  May  23.  1958  (§  50.4(b)  (3)  (vi) 
of  this  title)  includes  appointees  to  the 
Service  Academies  among  those  who  are 
subject  to  the  six-year  obligation.  Such 
candidates  will  be  required  to  execute  the 
following  statement  of  understanding  of 
this  obligation  prior  to  appointment  as 
midshipmen: 

I  understand  that  If  my  appointment 
as  a  midshipman  Is  terminated  other  than 
for  the  piirpose  of  accepting  a  conunlsslon, 

I  shall  if  qualified  be  transfnred  to  a  ready 
reserve  component  at  the  United  States  Navy 
or  the  United  States  Marine  Corps,  In  a 
grade  deemed  appropriate  by  the  Secretary  of 
the  Navy.  I  fully  imdo'stand  the  require¬ 
ment  for  satisfactory  participation  In  the 
ready  reserve.  I  also  understand  that  upon 
completion  of  a  period  of  satisfactory  ready 
reserve  service  which,  when  added  to  my  serv¬ 
ice  as  a  midshipman,  totals  five  years,  I  shall 
if  I  request  be  transferred  to  the  standby 
reserve  to  complete  the  total  military  service 
obligation  of  six  years  acquired  under  section 
4(d)  (3)  of  the  Universal  Military  Training 
and  Service  Act  as  amended  (50  UJS.C.  App. 
454(d)(3).  10  UJS.C.  651). 

I  understand  further  that  If,  after  termina¬ 
tion  of  my  appointment  as  a  midshipman, 

I  should  complete  my  total  6  year  military 
service  obligation  without  serving  the  mini¬ 
mum  period  of  active  duty  required  far 
exemption  I  may  be  liable  for  Induction 
under  Selective  Service  regulations  to  com¬ 
plete  the  2  year  active  duty  obligation  pre¬ 
scribed  by  section  4(b)  of  the  Universal 
Military  Training  and  Service  Act  as  amended 
(50  UB.C.  App.  464(b)). 

See  also  the  Engagement  to  Serve  as  set 
forth  in  §  710.28. 

2.  Section  710.13  is  revised  to  read  as 
follows: 

§  713.13  Presidential  at  large. 

The  President  may  appoint  seventy- 
five  midshipmen  each  year  to  be  selected 
by  competitive  examination  from  the 
United  States  at  large.  These  iq;>point- 
ments  are  limited  by  law  to  the  sons  and 
adopted  sons  of  officers  and  enlisted  per¬ 
sonnel  of  the  Regular  Army,  Navy,  Air 
Force.  Marine  Corps,  and  Coast  Guard. 
Adopted  sons  to  be  eligible  must  have 
been  adopted  prior  to  their  fifteenth 
birthday.  The  Secretary  of  the  Navy  is 
authorized  to  approve  waivers  of  this 
policy  where  adoption  proceedings  had 
been  initiated  but  the  adoption  had  not 
occurred  prior  to  the  fifteenth  birthday 
through  circumstances  beyond  the  con¬ 
trol  of  the  foster  parents.  Stepsons  are 
not  eligiMe.  Applications  should  be 
addressed  to  the  Chief  of  Naval  Per¬ 
sonnel,  Navy  D^artmmt,  Wariiington 
25,  D.C.  They  should  contain  the  full 
name,  date  of  birth,  home  address,  and 
present  address  of  the  candidate,  the 
full  name,  grade  or  rate  of  his  parent. 
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and  in  the  case  of  an  cdopted  son,  evi¬ 
dence  as  to  the  date  of  adoption.  There 
is  no  limit  on  the  niunber  that  may  be 
nominated  to  compete  for  appointment 
from  this  source. 

3.  Section  710.14  is  revised  to  read  as 
follows: 

§  713.14  Regular  Navy  and  Marine 
Corps. 

The  Secretary  of  the  Navy  may  appoint 
each  year  one  hundred  sixty  enlisted  men 
of  the  Regular  Navy  and  Marine  Corps. 
These  men  must  meet  all  requirements 
including  the  age  limitations.  In  addi¬ 
tion  they  must  have  enlisted  in  the  Navy 
or  Marine  Corps  on  or  before  July  1  of 
the  year  preceding  the  desired  date  of 
entrance  to  the  Naval  Academy.  En¬ 
listed  men  who  can  fulfill  the  age  and 
service  requirements  should  make  known 
to  their  commanding  officers  early  in 
their  enlistments  their  desire  to  go  to  the 
Naval  Academyl  The  Bureau  of  Naval 
Personhel  usually  begins  in  the  spring  of 
each  year  to  select  the  men  who  will 
attend  the  U.S.  Naval  Preparatory  School 
which  convenes  its  classes  in  September. 
Recruits  enlisted  before  July  1  are  eligi¬ 
ble  to  qualify  for  assignment  to  the 
Preparatory  School.  Only  men  who  are 
assigned  to  this  school  are  eligible  to 
compete  for  appointments  in  this  quota. 
Enlisted  men  failing  to  qualify  for  ad¬ 
mission  will  be  required  to  serve  out  their 
terms  of  enlistment.  For  further  infor¬ 
mation  about  enlisting  in  the  Navy  or 
Marine  Corps,  apply  to  your  nearest  Navy 
or  Marine  Corps  Recruiting  Station. 

4.  Section  710.17  is  revised  to  read  as 
follows: 

§  710.17  Sons  of  deceased  veterans. 

In  addition  to  the  Presidential  at-large 
quota  discussed  in  §  713.13,  the  President 
is  authorized  to  have  a  maximum  of  forty 
midshipmen,  who  are  the  sons  of  de¬ 
ceased  veterans,  attending  the  Naval 
Academy  at  any  one  time.  Eligibility  for 
nomination  under  this  quota  is  confined 
to  sons  of  members  of  the  Armed  Forces 
of  the  United  States  who  were  killed  in 
action  or  have  died  of  wounds  or  injuries 
received,  or  disease  contracted,  or  pre¬ 
existing  injury  or  disease  aggravated,  in 
active  service  during  (a)  World  War  I 
or  World  War  n  (as  each  is  defined  by 
laws  providing  service-connected  com¬ 
pensation  or  pension  benefits  for  vet¬ 
erans  of  World  War  I  or  World  War  n 
and  their  dependents;  see  38  n.S.C.  101 
(7-8) ) ;  or  (b)  the  period  beginning  June 
27,  1950,  and  ending  January  31,  1955. 
The  determination  in  each  case  of  the 
Veterans’  Administration  as  to  the  serv¬ 
ice  connection  of  the  cause  of  death  is 
binding  upon  the  Secretary  of  the  Navy. 
Applications  for  nomination  under  this 
quota  should  be  addressed  to  the  Chief 
of  Naval  Personnel,  Navy  Department, 
Washington  25,  D.C.  They  should  in¬ 
clude  ttie  full  name  and  date  of  birUi  of 
the  applicant  and  the  full  name,  grade  or 
rate,  service,  veteran’s  claim  nu^er,  and 
date  of  death  of  the  parent. 

5.  Section  710.21  is  revised  to  read  as 
follows: 


§  710.21  Additional  nominations  to  fill 
vacancies  at  the  Naval  Academy: 
Qualified  alternates  and  ccmipetitors. 

Admission  of  candidates  imder  the 
foregoing  quotas  and  procedures  often 
fails  to  produce  the  total  number  of  can¬ 
didates  authorized  to  enter  the  Naval 
Academy  in  any  year.  This  is  caused  by 
failures  to  pass  physical  examinations, 
and  by  other  unforeseeable  factors.  'Title 
10,  U.S.  Code,  section  6956  provides  for 
this  contingency.  Under  this  law,  when 
it  is  determined  that  upon  the  admis- 
siop  of  a  new  class  to  the  U.S.  Naval 
Academy,  the  total  number  of  midship¬ 
men  will  be  less  than  the  number  au¬ 
thorized  for  that  class,  the  Secretary  of 
the  Navy  may  within  his  discretion  ap¬ 
point  additional  midshipmen  to  be  ad¬ 
mitted  to  provide  the  number  authorized 
for  the  new  class.  Those  appointed  are 
selected  from  qualified  candidates  hold¬ 
ing  alternate  nominations  and  other 
qualified  candidates  holding  competitive 
nominations  as  described  in  §§  710.6  to 
710.20.  At  least  two  thirds  of  those  so 
appointed  must  be  from  among  qualified 
alternate  candidates  nominated  by 
nominators  cited  in  §§  710.6  to  710.11 
and  not  more  than  one  third  may  be 
from  competitive  sources.  The  Academic 
Board  of  the  U.S.  Naval  Academy  con¬ 
siders  the  qualifications  of  candidates  to 
be  selected  and  forwards  a  recommended 
list  of  qualified  candidates,  in  order  of 
merit,  to  the  Secretary  of  the  Navy.  In 
due  course,  successful  candidates  are  ad¬ 
vised  by  the  Chief  of  Naval  Personnel. 
In  preparing  this  list,  the  Academic 
Board  considers  not  only  the  scores  made 
by  the  candidate  in  his  qualifsdng  mental 
examination  but  also  his  previous  school 
record  and  all  evidence  of  the  candidate’s 
character,  cit^enship  qualities,  partici¬ 
pation  in  extracurricular  activities,  part- 
or  full-time  employment,  church  or  club 
activities,  physical  aptitude  and,  in  gen¬ 
eral,  his  predicted  ability  to  develop  into 
a  competent  naval  officer.  Each  candi¬ 
date  aspiring  to  be  appointed  under  this 
method  should  insure  that  the  U.S.  Naval 
Academy  is  in  possession  of  a  transcript 
of  his  previous  school  record  (to  include 
academic  marks,  class  standing  or  esti¬ 
mated  class  standing  for  the  final  year) , 
and  reconunendations  from  his  high 
school  principal,  teachers,  extracurricu¬ 
lar  advisors  and  coaches.  The  above 
documents  should  be  addressed  to  the 
Admissions  Office,  U.S.  Naval  Academy 
and  should  be  submitted  as  early  as 
practicable  but  not  later  than  March 
30.  Documents  received  after  this  date 
cannot  be  considered  in  the  evaluation 
of  the  candidate.  Although  not  manda¬ 
tory,  completion  of  high  school  credits 
as  set  forth  in  §  710.30  is  an  important 
factor.  The  only  candidates  eligible  for 
consideration  under  this  law  are  those 
found  mentally  and  physically  qualified 
for  adi^ssion  under  alternate  or  com¬ 
petitive'  nominations  from  authorized 
sources  in  the  year  for  which  they  are 
being  considered.  Special  application  for 
consideration  is  unnecessary  because  the 
Academic  Board  at  the  Naval  Academy 
will  automatically  review  the  available 
records  and  classify  in  order  of  merit  all 
eligible  candidates  in  this  category  in 


each  year  that  additional  admissions  are 
possible.  As  processing  of  candidates 
under  this  law  must  follow  the  processing 
of  congressional  principals  and  competi¬ 
tors  admitted  imder  their  various  quotas, 
successful  candidates  under  the  pro¬ 
visions  of  this  law  cannot  expect  notifica¬ 
tion  until  some  time  in  June,  or  even 
later.  Appointments  made  under  this 
law  are  in  addition  to  and  not  in  lieu 
of  appointments  otherwise  authorized. 
For  example,  an  appointment  of  a  sen¬ 
atorial  alternate  whose  principal  has 
already  entered  is  not  charged  to  the 
senator. 

6.  Section  710.29  (a)  and  (b)  is  revised 
to  read  as  follows: 

§  710.29  Scholastic  requirements. 

(a)  Graduation  from  secondary  school 
(or  its  equivalent),  with  a  secondary 
school  certificate  acceptable  to  the  Aca¬ 
demic  Board  in  terms  of  subject  matter 
and  level  of  achievement,  is  a  require¬ 
ment  for  admission  to  the  Naval  Acad¬ 
emy.  In  addition,  candidates  must 
qualify  scholastically  by  one  of  two  ' 
methods  for  admission  to  the  Naval 
Academy:  Either  by  qualifying  on  the 
entrance  examination  which  is  composed 
of  specified  College  Entrance  Examina¬ 
tion  Board  tests  administered  in  De¬ 
cember,  January  or  March  of  the  school 
year  preceding  admission;  or  by  pre¬ 
senting  college  work  acceptable  to  the 
Naval  Academy.  These  two  methods  are 
described  in  §§  710.31  and  710.32. 

(b)  A  candidate  who  receives  unac¬ 
ceptable  scores  on  the  entrance  examina¬ 
tions  may  not  qualify  by  the  College  Cer¬ 
tificate  Method  for  admission  to  the  same 
class. 

7.  Section  710.31  (a),  (e),  and  (f)  is 
revised  to  read  as  follows: 

§  710.31  Scholastic  entrance  examina¬ 
tion  method. 

(a)  Subject  to  provisions  of  law,  the 
basic  method  of  qualifying  is  by  present¬ 
ing  an  acceptable  secondary  school  cer¬ 
tificate  and  by  taking  the  scholastic  en¬ 
trance  examination  consisting  of  the 
December,  January  or  March  adminis¬ 
trations  of  the  following  tests  of  the  Col¬ 
lege  Entrance  Examination  Board:  The 
Scholastic  Aptitude  Test  (verbal  and 
mathematics  sections) ,  the  English  Com¬ 
position  Test,  and  either  the  Intermedi¬ 
ate  Mathematics  Test  or  the  Advanced 
Mathematics  Test.  These  tests  must  be 
taken  during  the  school  year  preceding 
admission.  Candidates  are  encouraged 
to  choose  the  Mathematics  achievement 
test  in  which  they  feel  they  can  attain 
the  higher  score.  No  additional  weight 
is  given  to  results  of  the  test  in  Advanced 
Mathematics  over  those  in  Intermediate 
Mathematics.  Candidates  who  fail  to 
score  acceptably  in  the  tests  will  be  re¬ 
jected.  All  candidates  for  appointment 
from  the  various  competitive  sources  and 
all  other  candidates  not  qualifying  by 
the  College  Certificate  Method  must  take 
the  College  Board  tests  at  at  least  one 
of  the  applicable  administrations.  Each  ^ 
such  duly  nominated  candidate  must 
register  with  the  College  Entrance  Ex¬ 
amination  Board  for  the  tests  as 
promptly  as  possible  after  receiving  the 
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necessary  instructions  from  the  Bureau 
of  Naval  Personnel,  Navy  Department, 
Washington,  D.C.  These  instructions 
will  include  the  provision  for  payment 
by  the  Navy  for  these  tests. 

•  «  «  •  « 

(e)  It  should  be  noted  that  only  the 
December,  January  or  March  adminis¬ 
trations  of  the  College  Entrance  Exsuni- 
nation  Board  tests  taken  during  the 
school  year  preceding  admission  may  be 
used  to  establish  scholastic  qualification. 
Administrations  earlier  or  later  than  the 
prescribed  ones,  whether  in  part  or  in 
whole,  are  not  acceptable  for  scholastic 
qualification.  Duly  nominated  candi¬ 
dates  who  have  registered  for  and  are 
unable  to  take  the  December,  January 
or  March  administrations  because  of 
sickness,  injury,  weather,  or  other  ex¬ 
tenuating  circumstances  should  promptly 
advise  the  Chief  of  Naval  Personnel. 

(f)  Satisfactory  scores  in  the  College 
Entrance  Examination  Board  tests  will 
be  determined  by  the  Academic  Board 
of  the  Naval  Academy.  No  candidate 
shall  be  admitted  to  the  Naval  Academy 
unless  in  thA  opinion  of  the  Academic 
Board  he  shows  the  requisite  mental 
qualifications. 

8.  Section  710.33  is  revised  to  read  as 
follows: 

§  710.33  Qualified  in  previous  year. 

Candidates  who  qualified  scholastically 
for  appointment  in  a  preceding  year  will 
not  be  required  to  qualify  mentally  again 
in  the  event  of  renomination.  There 
are  two  exceptions  to  this  rule:  (a)  Can¬ 
didates  who  hold  competitive  nomina¬ 
tions,  and  (b)  former  midshipmen  who 
may  be  nominated  for  readmission  to  the 
Naval  Academy  and  who  were  deficient 
in  the  academic  work  of  the  first  year  of 
the  course  at  the  time  of  separation. 
The  latter  must  requalify  by  scoring  ac¬ 
ceptably  in  the  College  Entrance  Exami¬ 
nation  Board  Scholastic  Aptitude  Test 
and  achievement  tests  in  English  and  In¬ 
termediate  or  Advanced  Mathematics. 
Any  candidate  who  intends  to  use  a 
qualification  from  a  previous  year  should 
verify  the  validity  of  such  qualification 
with  the  U.S.  Naval  Academy  sufiBciently 
in  advance  of  the  CEEB  tests  to  permit 
registration  for  them  if  necessary. 

9.  Section  710.36(a)  is  revised  to  read 
as  follows: 

§  710.36  Formal  physical  examinations. 

(a)  The  formal  physical  examina¬ 
tion  will  be  scheduled  at  the  activities 
listed  in  Appendix  VI(a)  (§  710.47(a)) 
during  the  period  September  1,  1962, 
through  February  28,  1963.  Every 

eligible  candidate  will  be  notified  by  the 
Bureau  of  Naval  Personnel  when  and 
where  to  report  for  examination.  Not- 
mally,  such  an  examination  will  require 
only  one  day.  Each  candidate  receiving 
official  notification  authorizing  him  to 
report  for  a  formal  physical  examination 
must  bear  all  expenses  for  travel  and 
subsistence  incident  to  this  examina¬ 
tion.  In  cases  of  urgent  necessity  for 
change  in  the  place  and  date  for  the 
examination,  the  candidate  shall  make 
a  written  or  telegraphic  request  to  the 
Chief  of  Naval  Personnel,  Navy  Depart¬ 


ment,  Washington  25,  D.C.,  for  change. 
Those  candidates  who  are  unable  to  ob¬ 
tain  a  formal  physical  examination  dur¬ 
ing  the  foregoing  period  will  be  scheduled 
for  examination  during  the  week  begin¬ 
ning  March  4,  1963,  at  activities  listed  in 
Appendix  VI  (a)  and  (b)  (§  710.47  (a) 
and  (b) ) . 

10.  Section  710.37  is  revised  to  read  as 
follows: 

§  710.37  Physical  reexamination. 

(a)  Candidates  rejected  by  a  medical 
examining  board  may  be  given  a  re¬ 
examination  by  a  Board  of  Medical  Re¬ 
view  at  U.S.  Naval  Hospitals  in  Annapolis, 
Great  Lakes,  Oakland,  Pensacola,  the 
Naval  Air  Station  in  Dallas,  and  at  the 
U.S.  Naval  Academy,  upon  authorization 
by  the  Chief  of  Naval  Personnel.  Can¬ 
didates  desiring  to  avail  themselves  of 
this  privilege  must  make  written  request 
to  the  Chief  of  Naval  Personnel  within 
ten  days  after  their  formal  physical 
examination.  The  physical  reexamina¬ 
tions  will  be  conducted  early  in  May. 
The  cost  of  travel  to  and  from  the  re¬ 
examination,  and  subsistence,  must  be 
bOTne  by  the  candidate. 

(b)  The  results  of  reexaminations  are 
final  with  the  following  exception:  The 
Board  of  Medical  Review  may  recom¬ 
mend  to  the  Bureau  of  Naval  Personnel 
waiver  of  a  very  minor  physical  defect 
for  a  candidate  who  is  outstanding  in  all 
other  respects. 

Note:  Where  the  disqualifying  defect  Is 
subject  to  medical  or  dental  correction,  the 
candidate  may  be  conditionally  rejected  sub¬ 
ject  to  later  certification  by  a  registered 
physician  or  dentist  that  the  defect  has  been 
corrected  with  complete  restoration  of  ftinc- 
tion.  Such  certification  must  be  forwarded 
to  the  Chief  of  Naval  Personnel  by  way  of 
the  Chief,  Bureau  of  Medicine  and  Sxirgery 
prior  to  May  1. 

11.  Section  710.42  (d-g  and  i)  is  re¬ 
vised  to  read  as  follows: 

§  710.42  Appendix  I — Entrance  proce¬ 
dure,  equipment  and  pay. 

«  «  *  *  * 

(d)  The  pay  of  the  midshipman  is  $1,- 
333.80  a  year,  commencing  at  the  date 
of  his  admission.  Its  purpose  is  to  per¬ 
mit  him  to  cover  his  expenses;  i.e.,  dis¬ 
tinctive  uniforms,  books,  equipment, 
laundry,  income  tax,  etc.,  while  at  the 
Naval  Academy. 

(e)  Midshipmen,  immediately  upon 
enti*ance,  will  be  required  to  obtain  from 
the  midshipmen’s  storekeeper  a  regula¬ 
tion  entrance  outfit.  Slide  rules  and 
drawing  sets  are  furnished  as  part  of  the 
outfit.  Candidates  are  advised,  there¬ 
fore,  not  to  purchase  these  items  prior 
to  entering  the  Academy. 

(f)  Each  candidate  accepted  for  ad¬ 
mission  will,  before  being  admitted  as 
a  midshipman,  deposit  with  the  mid¬ 
shipmen’s  storekeeper  the  sum  of  $300, 
to  be  used  in  part  pajrment  to  cover  cost 
of  uniforms,  clothing,  etc.  In  cases  of 
extreme  hardship  this  sum  may  be  re¬ 
duced  to  $100  in  which  case  money  al¬ 
lowances  for  the  individual  will  be  at  re¬ 
duced  levels  until  the  individual  account 
reaches  prescribed  levels.  The  amount 
deposited  is  not  refunded,  but  is  expended 
for  entrance  outfit,  clothing,  uniforms. 


etc.,  which  become  the  prc^rty'Of  the 
midshipman. 

(g)  The  required  regulation  entrance 
outfit,  plus  the  additional  uniforms, 
clothix^,  and  textbooks  required  the  first 
year,  are  valued  at  approximately  $1,700. 
The  deposit  made  at  the  time  of  entrance 
is  supplemented  by  an  entrance  credit 
of  $600  upon  first  admission  to  the  Naval 
Academy.  The  $600  credit  is  an  inter¬ 
est  free  loan  advanced  by  the  Govern¬ 
ment  to  defray  the  cost  of  the  uniforms 
and  equipment  essential  during  the  first 
year.  Repayment  of  the  indebtness  is 
^complished  by  monthly  deductions  of 
$20  from  the  midshipman’s  pay,  begin¬ 
ning  in  October  of  the  second  year  at 
the  Naval  Academy  and  continuing  until 
the  indebtedness  is  liquidated.  Any 
midshipman  desiring  to  do  so  may  repay 
this  $600  entrance  credit  from  personal 
funds  immediately  after  appointment  as 
midshipman.  This  sum  is  not  required 
and  only  that  portion  of  it  that  is  not 
expended  is  recoverable  should  a  mid¬ 
shipman  subsequently  be  separated. 
Midshipmen  who  are  involuntarily  sep¬ 
arated  from  the  Naval  Academy  prior 
to  repayment  of  the  entrance  credit,  are 
required  to  turn  in  all  articles  of  uni¬ 
form  and  equipment  deemed  suitable  for 
reissue,  to  an  amount  sufficient  to  liqui¬ 
date  the  indebtedness.  If  reclaimed 
articles  are  insufficient  to  cover  the  in¬ 
debtedness,  parents  will  be  given  an  op¬ 
portunity  to  liquidate  the  remaining 
debt;  failing  this,  the  remainder  of  the 
debt  is  canceled.  Midshipmen  applying 
for  voluntary  separation  for  their  own 
convenience  are  required  to  repay  in  full 
the  amount  of  indebtedness  prior  to  such 
separation. 

«  •  «  ♦  • 

(i)  Candidates  are  usually  sworn  in 
as  midshiimien  (xi  the  day  they  are  ac- 
c^ted  for  admission,  i.e.,  the  date  of 
reporting  at  the  Navsd  Academy  as  des¬ 
ignated  in  the  authorization  to  report 
issued  by  the  Bureau  of  Naval  Person¬ 
nel.  Due  to  limited  living  accommoda¬ 
tions  in  the  city  of  Annapolis  candidates 
are  urged  to  time  their  arrival  at  An¬ 
napolis  to  coincide  as  closely  as  possible 
with  the  reporting  date,  keeping  in  mind, 
however,  that  transportation  facilities 
between  Washington  and  Baltimore  and 
Annapolis  are  not  unlimited.  Those  ar¬ 
riving  in  Annapolis  a  day  cm:  two  prior 
to  their  reporUng  date  may  take  ad- 
vantstge  of  berthing  and  messing  facili¬ 
ties  usually  made  available  in  the  Naval 
Acad^ny  at  a  cost  of  $1.00  pa:  night. 
AdditicMially,  candidates  may  take  their 
meals  in  the  Midshipmen’s  Mess  at  a 
cost  equal  to  the  cost  of  a  midshipman’s 
daily  ration  allowance. 

12.  Section  710.43  (a)(1).  (a)(2)  (ii), 
b  (1),  b  (2)(i)(c)(f)(i»).  and  b  (2)(ii) 
is  revised  to  read  as  follows: 

§  710.43  Appendix  II — Foreign  stu¬ 
dents. 

(a)  Appointments  from  the  Republic 
of  the  Philippines.  (1)  Title  10,  United 
States  Code,  section  6957,  provides  the 
Secretary  of  the  Navy  is  authorized  to 
permit,  for  the  President  of  the  United 
States,  not  exceeding  four  RUpinos  at 
a  time  to  receive  instruction  at  the 
United  States  Naval  Academy  at  An- 
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napolis,  Md.  The  Filipinos  receiving  in¬ 
struction  imder  authority  of  this  law 
shall  receive  the  same  pay.  allowances, 
and  emoluments,  to  be  paid  from  the 
same  appropriations,  and.  subject  to 
such  exceptions  as  may  be  determined 
by  the  Secretary  of  the  Navy,  shall  be 
subject  to  the  same  rules  and  regulations 
governing  admission,  attendance,  dis¬ 
cipline.  resignation,  discharge,  dismis¬ 
sal.  and  graduation,  as  midshipmen  at 
the  Naval  Academy  appointed  from  the 
United  States;  but  such  persons  shall  not 
be  entitled  to  appointment  to  any  office 
or  position  in  the  United  States  Navy  by 
reason  of  their  graduation  from  the 
Naval  Academy.  The  entrance  deposit 
will  be  required  of  all  foreign  students. 
Applications  for  appointment  under  pro¬ 
visions  of  this  law  must  be  addressed 
through  diplomatic  channels  of  the  ap¬ 
plicant’s  country.  Nominations  must 
reach  the  State  Department  in  Wash¬ 
ington.  D.C..  by  January  1. 

(2)  •  •  • 

(ii)  The  Government  of  the  Republic 
of  the  Philippines  should  submit  the 
names  of  candidates  as  early  as  possible 
in  order  that  they  may  qualify  for  en¬ 
trance  by  the  end  of  March  and  enter 
the  Naval  Academy  in  late  June  or  early 
July  except  in  the  dases  of  candidates 
attending  secondary  schools  and  colleges 
in  the  United  States  whose  school  rec¬ 
ords  for  the  current  year  are  essential 
to  fulfillment  of  sulmission  requirements. 
In  this  case  candidates  may  be  granted 
imtil  June  25  in  order  to  permit  comple¬ 
tion  of  the  required  certificates.  The 
nomination  of  the  candidate  should 
contain  a  statement  of  the  method  of 
admission  under  which  he  wishes  to 
qualify. 

«  •  *  ♦  •  * 

(b)  Appointments  from  American  Re¬ 
publics  {other  than  the  United  States). 
(1)  Title  10.  United  States  Code,  section 
6957.  provides  that  the  Secretary  of  the 
Navy  is  authorized  to  permit,  upon  desig¬ 
nation  of  the  President  of  the  United 
States,  not  exceeding  20  persons  at  a  time 
from  the  American  Republics  (other  than 
the  United  States)  to  receive  instruction 
at  the  United  States  Naval  Academy  at 
Annapolis,  Md.  Not  more  than  three 
persons  from  any  one  of  such  Republics 
shall  receive  instruction  imder  authority 
of  this  law  at  the  same  time.  The  per¬ 
sons  receiving  instructions  under  author¬ 
ity  of  this  law  shall  receive  the  same  pay, 
allowances,  and  emoluments,  to  be  paid 
from  the  same  appropriations,  and,  sub¬ 
ject  to  such  exemptions  as  may  be  de¬ 
termined  by  the  Secretary  of  the  Navy, 
shall  be  subject  to  the  same  rules  and 
regulations  governing  admission,  attend¬ 
ance,  discipline,  resignation,  discharge, 
dismissal,  and  graduation  as  midshipmen 
at  the  Naval  Academy  appointed  from 
the  United  States;  but  such  persons  shall 
not  be  entitled  to  appointment  to  any 
office  or  position  in  the  United  States 
Navy  by  reason  of  their  graduation  from 
the  Naval  Academy.  The  entrance  de¬ 
posit  will  be  required  of  all  foreign  stu¬ 
dents.  Application  for  appointment  un¬ 
der  the  provisions  of  this  law  must  be 
addressed  through  the  appropriate  dip¬ 


lomatic  channels  of  the  applicant’s 
country.  Nominations  must  reach  the 
State  Department  in  Washington,  D.C., 
by  January  1. 

(2)  •  •  • 

(i)  •  •  • 

(c)  •  •  • 

(i)  •  •  * 

Hi)  Taking  the  College  Entrance  Ex¬ 
amination  Board  Scholastic  Aptitude 
Test  and  achievement  tests  in  English 
Composition  and  Intermediate  or  Ad¬ 
vanced  Mathematics.  See  §  710.31.  De¬ 
tailed  certificates  covering  schoolwork 
will  not  be  required  of  candidates  from 
the  other  American  Republics  qualifying 
by  the  examination  method. 

*  •  •  •  * 

(ii)  Each  Government  concerned 
should  submit  the  names  of  candidates  as 
early  as  possible  in  order  that  they  may 
qualify  for  entrance  by  the  end  of  March 
and  enter  the  Naval  Academy  in  late 
June  or  early  July  except  in  the  cdses  of 
candidates  attending  secondary  schools 
and  colleges  in  the  United  States  whose 
school  records  for  the  current  year  are 
essential  to  fulfillment  of  admission  re¬ 
quirements.  In  this  case  candidates  may 
be  granted  until  June  25  in  order  to  per¬ 
mit  completion  of  the  required  certifi¬ 
cates.  The  nomination  of  the  candidate 
should  contain  a  statement  of  the  method 
of  admission  under  which  he  wishes 
to  qualify. 

13.  Section  710.44  (k)  (6)  and  (1)  is 
revised  to  read  as  follows: 

§  710.44  Appendix  III — Additional  de¬ 
tails  concerning  acceptable  secondary 
school  certificates  and  the  college 
certificate  method  of  qualifying 
scholastically. 

***** 

(k)  *  • 

(6)  If  an  informal  opinion  is  rendered 
which  involves  modification  of  the  can¬ 
didate’s  schedule  of  courses,  or  if  the 
quality  of  his  work  is  such  that  special 
additional  requirements  must  be  imposed, 
it  will  be  the  responsibility  of  the  can¬ 
didate  himself  to  decide  whether  to  per¬ 
severe  in  trying  to  gain  admission  by  this 
method,  or  to  elect  to  take  the  mental 
entrance  examination.  This  is  an  im¬ 
portant  decision  since  if  he  does  not  take 
the  College  Entrance  Examination  Board 
tests  on  any  of  the  applicable  dates  and 
subsequently  has  his  college  certificate 
rejected,  he  has  irrevocably  failed  to 
qualify  mentally,  at  least  for  entry  that 
year.  The  decision  should  depend  on  his 
ability  to  effect  such  changes  in  his 
courses  as  may  be  necessary  or,  as  the 
case  may  be,  upon  his  own  estimate  of  his 
ability  to  meet  such  other  specific  re¬ 
quirements  as  may  have  been  imposed. 

«  «  «  •  • 

(l)  Caution.  If  you  take  the  Decem¬ 
ber.  January,  or  March  series  of  the 
College  Entrance  Examination  Board 
tests  and  have  the  results  sent  to  the 
U.S.  Naval  Academy  and  they  do  not 
meet  the  required  standards  for  admis¬ 
sion,  your  college  certificate  will  not  be 
acceptable  for  entry  in  that  year. 

14.  Section  710.45(d)  (3)  (v)  is  revised 
to  read  as  follows: 


§  710.45  Appendix  TV — ^Physical  stand. 

ards  and  disqualifying  defects.  ^ 

•  •  •  •  •  § 

(d)  •  •  • 

(3)  The  following  miscellaneous  con¬ 
ditions  are  causes  for  rejection: 

***** 

,(v)  All  diseases  and  conditions  which  ^ 

are  not  easily  remediable  or  that  tend  ^ 

physically  to  incapacitate  the  individual,  ) 

such  as:  chronic  malaria  or  malarial  ca-  ^ 

chexia;  tuberculosis;  leprosy,  actinomy-  i 

cosis;  authenticated  history  of  rheumatic  ^ 

fever  within  the  previous  five  years,  | 

rheumatic  heart  disease,  rheumatoid  ' 

arthritis;  osteomyelitis;  malignant  dis-  i 

eases  of  all  kinds  in  any  location ;  hemo-  < 

philia;  purpura;  leukemia  of  all  types;  ' 

pernicious  anemia;  sickle  cell  anemia;  * 

trypanosomiasis;  filariasis  which  has 
produced  permanent  disability  or  de-  ] 
formity,  history  of  any  acute  attack  of 
filariasis  within  6  months  of  date  of 
examination,  or  the  finding  of  micro¬ 
filaria  in  the  blood  stream;  chronic 
metallic  poisoning,  alleigic  manifesta¬ 
tions  such  as  hay  fever,  if  more  than  mild 
or  if  likely  to  cause  more  than  minimal 
loss  of  time  from  duty  or  if  associated 
wiUi  nasal  pols^ps  or  hyperplastic  sinus¬ 
itis;  asthma  or  a  history  of  asthma,  in¬ 
cluding  so-called  “childhood”  asthma, 
unless  there  is  a  trustworthy  history  of 
freedom  from  seizures  since  six  or  seven 
years  of  age  and  provided  that  seizures 
prior  to  that  time  were  not  severe  or  pro¬ 
longed  and  did  not  requii*e  extensive 
therapy;  allergic  conjunctivitis,  allergic 
dermatoses,  or  allergic  rhinitis  particu¬ 
larly  if  there  is  associated  hyperplastic 
sinusitis  or  nasal  polsq^s,  or  a  history 
thereof,  when  in  the  opinion  of  the  ex¬ 
aminer,  the  condition  is  likely  to  fre¬ 
quently  recur,  or  to  cause  more  than 
minimal  loss  of  time  from  duty  or  other¬ 
wise  is  of  present  or  future  clinical 
significance. 

15.  Section  710.46  is  amended  by  revis¬ 
ing  below  portions  to  read  as  follows: 

§  710.46  Appendix  V — Installations 

conducting  preliminary  physical  ex¬ 
aminations  for  the  U.S.  Naval 
Academy. 

*  *  *  *  '  * 

Hawaii,  Honolulu; 

Hickam  AFB. 

Trlpler  U.S.  Army  Hospital. 

USN  Base,  Pearl  H. 

USNAS,  Barbers  Pt. 

Illinois: 

Belleville — Scott  APB. 

Chicago — ^USN  Recruiting  Station. 

Glenview — USNAS. 

Great  Lakes— USNH,  USNTO, 

***** 
Mississippi,  Biloxi — Keesler  AFB. 

***** 

Ohio: 

Cincinnati — ^USN  Recruiting  Station. 

Cleveland: 

USN  Finance  Center. 

USN  Recruiting  Station. 

Columbus — ^USN  Recruiting  Station. 

Dayton — Wright-Patterson  AFB. 
***** 
Washington,  D.C.:  '' 

U.S.  Army  Dispensary,  Pentagon. 

U.S.  Naval  Dispensary. 

Walter  Reed  AH — ^Physical  Examining  Sec¬ 
tion  (Outpatient  Clinic) . 
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16.  Section  710.47(b)  is  revised  to  read 
as  follows: 

§710.47  Appendix  VI — ^Installations 
conducting  formal  physical  exami¬ 
nations  for  the  U.S.  Naval  Academy. 
*  *  *  •  • 

(b)  The  below  installations  conduct 
formal  physical  examinations  only  on 
specified  days  in  the  month  of  March 
when  additional  naval  medical  and  den¬ 
tal  officers  are  ftirnished: 

n.S.  Naval  Air  Station,  Dallas,  Tex. 

U.S.  Naval  Air  Station,  Olathe,  Kans. 
Fitzsimons  General  Hospital,  Denver,  Colo. 
Tripler  U.SArmy  Hospital,  Honolulu,  Hawaii. 

(R.S.  161,  secs.  651,  5031,  6951-6074,  70A 
SUt.  27,  278,  42a-436,  sec.  516,  72  Stat. 
1439,  as  amended;  5  n.S.C.  22,  10  U.S.C.  516, 
651,  5031.  6951-6974) 

By  direction  of  the  Secretary  of  the 
Navy. 

[seal]  Robert  D.  Rowers,  Jr., 
Rear  Admiral,  U.S.  Navy,  Act¬ 
ing  Judge  Advocate  General 
of  the  Navy. 

July  31, 1962. 

[yjR.  Doc.  62-7774;  Piled,  Aug.  3,  1962; 
8:55  a.m.] 


Title  41— PUBUC  CONTRACTS 

Chapter  1 — Federal  Procurement 
Regulations 

PART  1-14— INSPECTION  AND 
ACCEPTANCE 

Chapter  1  of  Title  41  is  amended  as 
8et  forth  below: 

1.  The  part  table  of  contents  is 
amended  by  adding  a  reference  to  Part 
1-14  as  follows: 

1-14  Inspection  and  acceptance. 

2.  New  Part  1-14  is  added  to  read  as 
follows: 


Sec. 

1-14.204  Responsibility  for  acceptance.  / 

1-14.205  Certificates  of  conformance. 

1-14.206  Acceptance  of  supplies  or  serv¬ 

ices  not  conforming  with  con¬ 
tract  requirements. 

Authority:  §§  1-14.000  through  1-14.206 
issued  under  sec.  206(g),  63  Stat.  390;  40 
UJ3.C.  486(c). 

§  1—14.000  Scope  of  part. 

This  part  deals  with  inspection  and 
acceptance  under  contracts  for  supplies 
or  services  (other  than  construction 
contracts) . 

Subpart  1—14.1 — Inspection 


Sec. 

1-14.000 


Scope  of  part. 

Subpart  1—14.1— Inspection 


1-14.100 

1-14.101 

1-14.102 

1-14.103 

M4.103-1 

1-14.103-2 

1-14.103-3 

1-14.103-4 

1-14.103-5 

1-14.104 

1-14.105 

1-14.105-1 

1-14.105-2 

1-14.105-3 

1-14.106 

1-14.107 

1-14.108 

1-14.109 


Definitions. 

General. 

Responsibility  for  inspection. 

Use  of  Government  inspection 
facilities. 

General. 

Inspection  interchange  agree¬ 
ments. 

Inspection  services  available 
from  Federal  agencies. 

Furnishing  inspection  services. 

Reimbursement  for  services. 

Contractor  responsibility. 

Places  of  inspection. 

General. 

Inspection  at  soiurce. 

Inspection  at  destination. 

Inspection  of  small  purchases 
($2,500  or  less). 

Rejection  of  nonconforming  sup¬ 
plies  or  services. 

Government  inspection  of  sup¬ 
plies  under  subcontracts. 

Inspection  for  foreign  govern¬ 
ments. 


Subpart  1—14.2 — ^Acceptance 

1-14.201  General. 

1-14.202  [Reserved] 

1-14.203  Point  of  acceptance. 


§  1—14.100  Definitions. 

(a)  “Inspection”  means  the  examina¬ 
tion  (including  testing)  of  supplies  and 
services  (including,  when  appropriate, 
raw  materials,  components,  and  inter¬ 
mediate  assemblies)  to  determine 
whether  the  supplies  and  services  con¬ 
form  to  contract  requirements. 

(b)  “Testing”  is  an  element  of  inspec¬ 
tion  and  generally  denotes  the  deter¬ 
mination  by  technical  means  of  the 
properties  or  elements  of  supplies,  or 
components  thereof,  and  involves  the 
application  of  established  scientific  prin¬ 
ciples  and  procedures. 

§  1—14.101  General. 

(a)  Inspection  on  behalf  of  the  Gov¬ 
ernment  shall  be  conducted  in  all  cases 
prior  to  acceptance,  except  as  permitted 
by  §  1-14.205.  Inspection  shall  be  ac¬ 
complished  by  or  under  the  direction  or 
supervision  6f  Government  personnel. 
The  contractor  may  be  required  under 
the  terms  of  the  contract  to  establish 
and  maintain  an  acceptable  inspection 
or  quality  control  system  (see  S  1-14.104) 
to  assure  compliance  with  contract  spec¬ 
ifications  with  a  minimum  of  Govern¬ 
ment  inspection.  Except  as  otherwise 
provided  in  the  contract,  testing  required 
to  be  performed  by  the  contractor  may 
be  performed  in  the  contractor’s  or  sub¬ 
contractor’s  laboratory  or  any  other  lab¬ 
oratory  acceptable  to  the  Government. 
A  manufacturer’s  certificate  or  other 
statement  of  quality  or  quantity  may  be 
considered  in  determining  whether  sup¬ 
plies  or  services  are  in  conformity  with 
the  contract.  In  no  event  shall  any 
contract  preclude  the  Government  from 
performing  inspection. 

(b)  The  type  and  extent  of  inspection 
needed  depend  on  the  particular  procure¬ 
ment.  For  example,  when  items  which 
would  involve  small  losses  in  the  event 
of  defects  or  when  knowledge  of  the  con¬ 
tractor’s  reputation  or  past  performance 
provides  assurance  that  the  supplies 
would  be  replaced  or  corrected  without 
contest,  and  the  cost  of  detailed  inspec¬ 
tion  is  not  justified,  inspection  may  con¬ 
sist  only  of  checks  for  identity,  quantity, 
and  shipping  damage. 

§  1—14.102  Responsibility  for  inspec¬ 
tion. 

Inspection,  or  the  arrangement  there¬ 
for,  is  the  responsibility  of  the  con¬ 
tracting  activity.  Where  a  contracting 
activity  uses  the  inspection  services  of 
.  another  Federal  agency,  the  agency  per¬ 
forming  such  inspection  has  primary  in¬ 
spection  cognizance,  and  its  inspection 


determinations  are  binding  on  the  con¬ 
tracting  activity  for  which  the  inspection 
services  are  performed.  In  interdepart¬ 
mental  proexuements  where  Government 
inspection  is  to  be  made  at  source,  it 
generally  will  be  made  by  inspectors  of 
the  contracting  agency;  but  this  general 
rule  does  not  alter  inspection  interchange 
agreements  or  preclude  the  use  of  in¬ 
spectors  of  another  agency  located  at  or 
servicing  the  contractor’s  plant.  Where 
Government  inspection  at  destination  is 
required  in  interdepartmental  procure¬ 
ments,  the  agency  requiring  the  supplies 
may  be  requested  to  arrange  for  the  in¬ 
spection. 

§  1—14.103  Use  of  Government  inspec¬ 
tion  facilities. 


§  1-14.103-1  GeneraL 

By  appropriate  inspection  agreements, 
executive  agencies  shall  provide  for  the 
use  of  inspection  services  of  other  agen¬ 
cies  when  such  use  will  assure  the  most 
economical  and  effective  inspection  con¬ 
sistent  with  the  best  interest  of  the 
Government. 

(a)  Inspection  services  may  be  ar¬ 
ranged  for  on  the  basis  of  individual 
plants,  geogrtmhic  areas,  specified  con¬ 
tracts,  or  groups  or  classes  of  contracts 
or  commodities. 

(b)  Inspection  agreements  shall  set 
forth  the  arrangements  regarding  reim¬ 
bursement,  if  any,  for  inspection  services 
(see  S  1-14.103-5)  and  shall  include 
specific  provii^ons  for  (1)  use  of  the 
practices,  records,  and  forms  of  the  ac¬ 
tivity  performing  inspection,  unless  the 
use  of  others  is  mutually  agreeable;  (2) 
channels  of  communications;  and  (3) 
designation  of  source  and  deUvery  date 
of  any  Government  inspection  equip¬ 
ment  to  be  supplied. 

§  1—14.103—2  Inspection  interchange 
agreements. 

(a)  Wherever  there  are  multiple  Gov¬ 
ernment  inspection  assignments  in  a 
stmplier’s  plant,  the  agencies  involved/ 
shall  by  an  inspection  interchange  agree¬ 
ment  provide  for  the  interchange  of  in¬ 
spection  services.  Specific  contracts  may 
be  exempted  from  interchange  agree¬ 
ments  if  they  are: 

(1)  Contracts  for  research,  devel¬ 
opment,  testing,  or  experimental  work 
Involving  inspection  tasks  that  the  con¬ 
tracting  agency  determines  can  be  most 
effectively  performed  by  its  own  inspec¬ 
tion  activity:  or 

(2)  Production  contracts  which  can 
be  effectively  serviced  only  by  the  con¬ 
tracting  agency’s  inspectors  because  they 
have  acquired  spedeJ  skills  required  to 
perform  the  imusual  or  highly  technical 
tasks  inv<fived. 

(b)  Inspection  interchange  agree¬ 
ments  shall  be  designated  to  eliminate 
duplication,  overlapping,  or  multiple  as¬ 
signments  eff  Government  inspection  ac¬ 
tivities  in  any  one  plant. 

(c)  Agency  procedures  should  permit 
detailed  inspection  interchange  agree¬ 
ments  to  be  initiated  and  completed  at 
the  operating  level  which  is  in  a  position 
to  in^re  coordinated  and  effective  im¬ 
plementation.  Where  operating  level 
activities  are  unable  to  reach  inspection 
interchange  agreements  or  the  propriety 
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of  exemptions  is  questioned  and  cannot 
be  resolved,  such  matters  shall  be  re¬ 
ferred  independently  by  each  operating 
level  activity  through  channels  to  the 
head  of  its  agency  for  resolution. 

§  1— 14.10S-3  Inspection  services  avail¬ 
able  from  Federal  agencies. 

(a)  General  Services  Administration. 

(1)  Agencies  may  arrange  with  the 
nearest  General  Services  Administration 
regional  Quality  Control  Division  for  in¬ 
spection  services  (including  sampling 
and  laboratory,  chemical,  and  physi(;al 
testing)  and  advice  required  for  the 
proper  acceptance  of  purchased  supplies 
and  services.  Requests  which  involve 
tmusually  large  or  continuing  inspection 
programs  should  be  made  to  the  General 
Services  Administration.  Federal  Supply 
Service,  Quality  Control  Division,  Gen¬ 
eral  Services  Regional  Office  Building. 
Washington  25.  D.C.  Such  inspection 
services  and  advice  will  be  rendered  to 
the  maximum  extent  that  current  work¬ 
load  permits  and  in  accordance  with 
the  reimbursement  policy  outlined  in 
S  1-14.103-5.  Special  attention  will  be 
given  to  assisting  ordering  offices  in  the 
inspection  of  supplies  and  services  pro- 
cui^  under  Federal  Supply  Schedule 
contracts. 

(2)  If  the  General  Services  Admin¬ 
istration  is  unable  to  render  the  inspec¬ 
tion  assistance  requested,  it  will  en¬ 
deavor  to  arrange  for  another  Federal 
agency  to  provide  the  required  services. 

(b)  Other  agencies.  In  addition  to 
the  General  Services  Administration, 
many  Federal  agencies  have  quality  con¬ 
trol  or  inspection  organizations  which 
provide  inspection  services.  Information 
as  to  the  type  of  services  available  from 
these  agencies,  their  policy  on  perform¬ 
ing  services  for  other  Federal  agencies, 
and  the  making  of  arrangements  for 
their  services,  is  contained  in  the  Direc¬ 
tory  of  U.S.  Government  Inspection 
Services  and  Testing  Laboratories  (see 
(C)  of  this  §  1-14.103-3). 

(c)  Directory  of  V.S.  Government  In¬ 
spection  Services  and  Testing  Labora¬ 
tories.  The  “Directory  of  U.S.  Govern¬ 
ment  Inspection  Services  and  Testing 
Laboratories.”  issued  by  the  General 
Services  Administration,  contains  perti¬ 
nent  information  concerning  the  major 
inspection  offices  and  testing  laboratories 
of  the  Federal  Government.  It  should 
be  used  by  all  Federal  agencies  when 
requiring  inspection  services.  The  Direc¬ 
tory  will  be  helpful  in  determining  the 
facility  best  equipped,  staffed,  and  geo¬ 
graphically  located  to  perform  the  de¬ 
sired  services  most  economically.  Copies 
of  the  Directory  are  available  to  Federal 
agencies  upon  request  to  the  General 
Services  Administration  Region  3,  Re¬ 
production  and  Distribution  Division, 
General  Services  Regional  Office  Build¬ 
ing,  Washington  25,  D.C.  Copies  of  the 
Directory  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S.  Gov¬ 
ernment  Printing  Office,  Washington  25, 
D.C. 


§  1—14.103—4  Furnishing  inspection 

services. 

Executive  agencies  should,  upon  re¬ 
quest,  provide  inspection  services  to  any 
Federal  agency,  any  mixed  ownership 
corporation  (as  defined  in  the  Govern¬ 
ment  Corporation  Control  Act) .  the  Dis¬ 
trict  of  Columbia,  the  Senate,  the  House 
of  Representatives,  and  the  Architect  of 
the  Capitol  and  any  activity  under  his 
direction. 

§  1—14.103—5  Reimbursement  for  ser*'- 

ices. 

(a)  Any  executive  agency  may  supply, 
without  reimbursement  or  transfer  of 
funds  therefor,  services,  work,  materials, 
and  equipment  to  another  executive 
agency  in  connection  with  the  inspec¬ 
tion  of  supplies  being  purchased  by  the 
latter  agency.  The  determination 
whether  or  not  to  require  monetary  re¬ 
imbursement  for  inspection  services 
rendered  rests  with  the  asency  per¬ 
forming  the  services.  Such  determina¬ 
tions  should  be  made  in  accordance  with 
the  following: 

(1)  Agencies  may,  and  should,  to 
the  maximum  extent  practicable,  ex¬ 
change  inspection  services  on  a  reim¬ 
bursement-in-kind  basis  without  requir¬ 
ing  cross  billing  or  monetary  reimburse¬ 
ment. 

(2)  Agencies  may  perform  inspec¬ 
tion  services  of  any  value  without  re¬ 
quiring  reimbursement  where  resident  or 
itinerant  inspectors  are  available  in  a 
manufacturing  plant  or  nearby  and 
where  the  additional  work  will  not  neces¬ 
sitate  personnel  increases. 

(3)  Agencies  should,  generally,  waive 
reimbursements  of  less  than  $100  and, 
in  any  event,  should  not  seek  reimburse¬ 
ment  if  the  cost  of  the  administrative 
procedures  attendant  to  billing  and  col¬ 
lecting  for  inspection  services  would 
equal  or  exceed  the  cost  of  the  services 
performed. 

(b)  Whenever  inspection  services  are 
performed  for  other  than  an  executive 
agency,  reimbursement  therefor  shall  be 
in  accordance  with  applicable  laws  and 
regulations. 

§  1—14.104  Contractor  responsibility. 

(a)  The  standard  inspection  clause  in 
§  1-7.101-5  (and  in  Standard  Form  32, 
General  Provisions  (Supply  Contract)) 
requires  the  contractor  to  maintain  an 
inspection  system  acceptable  to  the  Gov¬ 
ernment  and  records  of  all  inspection 
work  performed  by  the  contractor.  The 
contractor's  inspection  system  should  be 
such  as  to  provide  reasonable  assurance 
that  the  supplies  subject  to  inspection 
will  conform  to  contract  requirements 
and  should  include  any  quality  control 
procedures  necessary  to  this  end. 

(b)  Where  quality  control  procedures 
are  considered  necessary  (as  may  be  the 
case,  for  example,  when  complex  items 
are  being  purchased),  a  clause  specifi¬ 
cally  requiring  the  contractor  to  main¬ 
tain  a  quality  control  system  acceptable 
to  the  Government  shall  be  included  in 
the  contract  unless  the  items  are  being 


piu’chased  under  specifications  which  in 
themselves  contain  adequate  quality  con¬ 
trol  provisions.  In  addition,  the  contract 
shall  specify  the  quality  control  require¬ 
ments  to  be  complied  with  by  the  con¬ 
tractor,  including  control  measures  for 
manufacturing  processes  and  documen¬ 
tation  pertinent  to  quality,  testing  and 
inspection,  fabrication,  and  delivery. 

(c)  Government  inspection  activities 
shall  plan  and  conduct  systematic  eval¬ 
uation  and  verification  of  contractors’ 
inspection  systems,  quality  control  sys¬ 
tems.  and  supplies,  to  the  extent  neces¬ 
sary  to  obtain  maximum  assurance  of 
quality  production  by  the  contractor  con¬ 
sistent  with  efficient  use  of  manpower 
and  facilities.  In  any  case,  however,  the 
contractor  shall  be  required  to  perform 
all  examinations  and  tests  called  for  by 
the  contract  requirements  except  those 
which  are  reserved  for  performance  by 
the  Government. 

§  1—14.105  Places  of  inspection. 

§  1-14.105-1  General. 

(a)  Inspection  of  supplies  and  services 
shall  be  made  at  such  times  and  places 
(including  any  stage  and  period  of  man¬ 
ufacture,  and  including  subcontractors’ 
plants)  as  are  necessary  to  determine 
that  the  supplies  and  services  conform  to 
contract  requirements.  Each  contract 
shall  designate  the  place  or  places  at 
which  the  Government  intends  to  per¬ 
form  inspection.  Where  the  (X)ntract 
provides  for  inspection  at  source,  the 
place  or  places  of  inspection  may  not  be 
changed  without  the  authorization  of  the 
contracting  officer. 

(b)  Where  a  contract  provides  for  de¬ 
livery  and  acceptance  at  destination  (see 
§  1-14.203)  and  the  Government  inspects 
the  supplies  for  conformance  with  con¬ 
tract  specifications  at  a  place  other  than 
destination,  the  supplies  shall  not  be  re¬ 
inspected  at  destination  for  such 
conformance.  However,  such  supplies 
should  be  examined  at  destination  for 
damage  in  transit,  quantity,  and  possible 
substitution  or  fraud. 

§  1—14.105—2  Inspection  at  source. 

Supplies  and  services  shall  be  inspected 
at  source  where: 

(a)  Inspection  at  any  other  point 
would  require  uneconomical  disassembly 
or  destructive  testing; 

(b)  Considerable  loss  would  result 
from  the  manufacture  and  shipment  of 
unacceptable  supplies  or  from  the  delay 
in  making  necessary  corrections; 

(c)  Special  instruments,  gauges,  or  fa¬ 
cilities  required  for  inspection  are  avail' 
able  only  at  source; 

(d)  Inspection  at  any  other  point 
would  destroy  or  require  the  replacement 
of  costly  special  packing  and  packaging; 

(e)  A  quality  control  system  is  re¬ 
quired  by  the  contract  or  inspection 
during  performance  of  the  contract  is 
essential; 

(f)  Supplies  requiring  technical  in¬ 
spection  are  destined  for  points  of  em¬ 
barkation  for  overseas  shipment;  or  / 
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(g)  It  is  otherwise  determined  to  be 
in  the  best  interest  of  the  Government. 

§  1—14.105—3  Inspection  at  destination. 

Supplies  and  services  shall  be  inspected 
at  destination  where: 

(a)  Deliveries  of  supplies  purchased 
“off  the  shelf”  are  made  from  a  point 
other  than  that  of  manufacture; 

(b)  Necessary  testing  equipment  is  lo¬ 
cated  only  at  destination; 

(c)  Products  being  purchased  are 
processed  under  direct  control  of  the 
National  Institutes  of  Health  or  the  Food 
and  Drug  Administration,  Department 
of  Health.  Education,  and  Welfare; 

(d)  Perishable  subsistence  supplies  are 
purchased  within  the  United  States,  ex¬ 
cept  that  perishable  subsistence  supplies 
destined  for  overseas  shipment  will 
normally  be  inspected  for  condition  and 
quantity  at  points  of  embarkation; 

(e)  Brand  name  products  are  pur¬ 
chased  for  authorized  resale  (through 
commissaries  or  similar  facilities),  ex¬ 
cept  that  where  supplies  are  destined 
for  direct  overseas  shipment,  inspection 
(and  acceptance)  may  be  accomplished 
by  the  contracting  officer  or  his  au¬ 
thorized  representative  on  the  basis  of 
a  tally  sheet  evidencing  receipt  of  ship¬ 
ment  signed  by  the  port  trans^rtation 
(fficer  or  other  designated  official  at  the 
transshipment  point;  or 

(f)  It  is  otherwise  determined  to  be 
In  the  best  interest  of  the  Government. 

§  1-14.106  Inspection  of  small  pur¬ 
chases  ($2,500  or  less). 

(a)  This  §  1-14.106  applies  to  all  small 
purchases,  including  items  described  in 
Federal  and  military  specifications,  and 
qualified  products.  In  determining  the 
type  and  extent  of  Government  inspec¬ 
tion  to  be  required  on  small  purchases, 
the  smallness  of  possible  losses  and  the 
likelihood  of  uncontested  replacement  of 
defective  articles  shall  be  considered. 

(b)  Generally,  inspection  of  small  pur¬ 
chases  shall  be  at  destination.  Pur¬ 
chasers,  users,  and  installers  may  be 
considered  inspectors  for  small  purchase 
inspection  purposes. 

(c)  Unless  detailed  technical  inspec¬ 
tion  is  necessary,  inspection  shall  consist 
of  examination  of  (1)  type  and  kind;  (2) 
quantity;  (3)  damage;  (4)  operability. 
If  readily  determinable;  and  (5)  packag¬ 
ing  and  marking,  if  applicable. 

(d)  Detailed  technical  inspection  shall 
be  performed  if  special  specifications  are 
involved  or  if  defective  supplies  are 
likely  to  harm  personnel  or  equipment. 
Such  inspection  may  also  be  necessary 
for  other  reasons  (e.g.,  where  the  use  of 
defective  supplies  may  cause  significant 
loss  in  program  time  or  significant  in¬ 
crease  in  program  costs) . 

(e)  Detailed  technical  inspection  may 
be  limited  to  those  characteristics  which 
are  special  or  which  are  likely  to  cause 
harm.  Where  repetitive  purchases  are 
made  of  the  same  item  from  the  same 
manufacturing  source  and  there  is  good 


reason  to  rely  upon  the  integrity  of  the 
manufacturer  because  of  known  safe¬ 
guards  and  a  significant  history  of 
defect-free  purchases,  such  inspection 
may  be  further  limited  to  a  check  of 
occasional  purchases. 

§  1—14.107  Rejection  of  nonconforming 
supplies  or  services. 

(a)  'Contractors  ordinarily  shall  be 
given  an  opportunity  to  correct  or  replace 
nonconforming  supplies  or  services  if  this 
can  be  done  within  the  required  delivery 
schedule.  Unless  the  contract  provides 
otherwise  (as  may  be  the  case  in  some 
cost-reimbursement  tsre  contracts) , 
such  correction  or  replacement  shall  be 
without  additional  cost  to  the  Govern¬ 
ment.  The  standard  inspection  clause 
in  §  1-7.101-5  reserves  to  the  Govern¬ 
ment  the  right  to  charge  the  contractor 
the  cost  of  Government  reinspection  and 
retests  because  of  prior  rejection. 

(b)  Notices  of  rejection  of  noncon¬ 
forming  supplies  or  services  shall  be  in 
writing  if  (1)  the  supplies  have  been  de¬ 
livered  to  a  point  other  than  the  con¬ 
tractor’s  plant;  (2)  the  contractor  per¬ 
sists  in  offering  nonconforming  supplies 
or  services  for  acceptance;  or  (3)  de¬ 
livery  or  performance  is,  or  is  likely  to 
be,  overdue  without  excusable  cause. 
The  reasons  for  rejection  shall  be  stated. 
Since  under  certain  circumstances  ac¬ 
ceptance  may  be  implied  where  timely 
notice  of  rejection  is  not  furnished,  no¬ 
tices  of  rejection  should  be  furnished 
promptly  to  contractors. 

§  1—14.108  Government  inspection  of 
supplies  under  subcontracts. 

Government  inspection  of  subcontract¬ 
ed  supplies  shall  be  made  only  when 
required  in  the  interest  of  the  Govern¬ 
ment.  The  primary  purpose  of  subcon¬ 
tract  inspection  is  to  assist  the  Govern¬ 
ment  inspector  at  the  prime  contractor’s 
plant  in  determining  the  conformance 
of  supplies  with  contract  requirements. 
It  does  not  relieve  the  prime  contractor 
of  any  of  his  responsibilities  under  the 
contract.  Supplies  that  do  not  qualify 
under  the  criteria  in  §  1-14.105-2  for 
Government  inspection  at  source  shall 
not  be  inspected  by  the  Government  at 
the  subcontractor’s  plant.  Supplies  for 
which  certificates,  records,  reports,  and 
similar  evidence  of  quality  are  avail¬ 
able  at  the  prime  contractor’s  plant  shall 
not  be  Government  inspected  at  the  sub¬ 
contractor’s  plant  except  occasionally  to 
verify  such  evidence.  However,  Govern¬ 
ment  inspection  shall  be  performed  at  a 
subcontractor’s  plant  whenever  the  Gov¬ 
ernment  contract  requires.  All  oral  and 
written  statements  and  contract  provi¬ 
sions  relating  to  the  inspection  of 
subcontracted  supplies  shall  be  so  worded 
as  not  to  (a)  affect  the  contractual  re¬ 
lationship  between  the  prime  contractor 
and  the  Government  or  between  the 
prime  contractor  and  the  subcontractor, 
(b)  establish  a  contractual  relationship 
between  the  Government  and  the  sub- 
conta-actor,  or  (c)  constitute  a  waiver  of 


the  Government’s  right  to  inspect  or  re¬ 
ject  supplies. 

§  1—14.109  Inspection  for  foreign  gov¬ 
ernments. 

Inspection  will  be  performed  only  for 
friendly  foreign  governments  or  inter¬ 
national  agencies  and  shall  be  adminis¬ 
tered  in  accordance  with  the  foreign 
policy  and  security  objectives  of  the 
United  States.  Such  inspection  will  be 
provided  only  where  consistent  with  or 
required  by  legislation,  executive  orders, 
or  any  agency  policies  concerning  mutual 
security  programs,  setting  forth  foreign 
policy  and  security  objectives. 

Subpart  1—14.2 — Acceptance 
§  1— 14JS01  General. 

As  used  in  Government  contracts,  "ac¬ 
ceptance”  generally  means  the  act  of  an 
authorized  representative  of  the  Gov¬ 
ernment  by  which  the  Government 
assents  to  ownership  by  it  of  existing  and 
identified  supplies,  or  approves  specific 
services  rendered,  as  partial  or  complete 
performance  of  the  contract.  Except  as 
provided  in  §  1-14.206,  and  subject  to 
other  terms  and  conditions  of  the  con¬ 
tract,  the  Government  thereby  acknowl¬ 
edges,  among  other  things,  that  the 
supplies  or  services  are  in  conformity 
with  contract  requirements,  including 
those  of  quality,  quantity,  packaging, 
and  marking.  Depending  upon  the  pro¬ 
visions  of  the  contract,  acceptance  may 
be  effected  before  delivery,  at  the  time 
of  delivery,  or  after  delivery.  However, 
supplies  and  services  shall  not  be  ac¬ 
cepted  prior  to  infection,  except  as  per¬ 
mitted  by  §  1-14.205.  Acceptance  shall 
ordinarily  be  evidenced  by  execution  of 
an  acceptance  certification  on  an  inspec¬ 
tion  or  receiving  report  form.  Where 
acceptance  is  accomplished  at  a  point 
other  than  destination,  supplies  shall  not 
be  reinspected  at  destination  for  accept¬ 
ance  purposes.  However,  such  supplies 
should  be  examined  at  destination  for 
damage  in  transit,  quantity,  and  possible 
substitution  or  fraud. 

§  1— 14J202  [Reserved] 

§  1—14.203  Point  of  acceptance. 

Each  contract  shall  specify  the  point 
of  acceptance.  Contracts  which  pro¬ 
vide  for  delivery  f.o.b.  destination  shall 
provide  for  acceptance  at  destination 
whether  inspection  is  to  occur  at  destina¬ 
tion  or  at  source.  Contracts  which  pro¬ 
vide  for  delivery  f.o.b.  origin  shall 
ordinarily  provide  for  acceptance  (and 
inspection)  at  source. 

§  1—14.204  Responsibility  for  accept¬ 
ance. 

Acceptance  is  the  responsibility  of  the 
contracting  officer  or  his  authorized 
r^resentative.  Where  a  contracting  ac¬ 
tivity  uses  services  of  another  Federal 
agency  for  the  purpose  of  accei>tance,  the 
acceptance  by  the  other  agency  is  bind¬ 
ing  on  the  activity  for  which  the  services 
are  performed. 


7726 


RULES  AND  REGULATIONS 


§  1—14.205  Certificates  of  conformance. 

A  contractor’s  certification  that  sup¬ 
plies  or  services  comply  with  contract 
requirements  may  be  considered  a  proper 
element  incident  to  acceptance  of  sup¬ 
plies  or  services.  Standard  or  commer¬ 
cial  items,  or  supplies  of  a  simple,  non- 
critical  nature,  may  be  accepted  solely 
on  the  basis  of  a  contractor’s  certificate 
of  conformsmee  if: 

(a)  ’The  contracting  officer  or  his  au¬ 
thorized  representative  determines  (1) 
that  acceptance  on  that  basis  is  in  the 
best  interest  of  the  Government,  and 
(2)  that,  because  of  knowledge  of  the 
supplier’s  reputation  or  past  perform¬ 
ance,  it  is  very  likely  that  the  supplies 
furnished  will  be  acceptable  and  that  any 
defective  supplies  would  be  replaced  or 
corrected  by  the  supplier  without  con- 
test^and 

(b)  The  contract  (initially,  or  by 
amendment)  (1)  reserves  to  the  Govern¬ 
ment  the  right  after  acceptance  to  in¬ 
spect  the  supplies  within  a  reasonable 
time  i^ter  delivery  and  to  reject  defec¬ 
tive  items,  and  (2)  imposes  upon  the 
contractor  the  obligation,  in  the  event  of 
such  rejection,  to  promptly  replace  or 
correct  the  defective  items  or  to  reim¬ 
burse  the  Government  therefor. 

§  1—14.206  Acceptance  of  supplies  or 
services  not  conforming  with  con¬ 
tract  requirements.  ' 

Except  as  provided  in  this  §  1-14.206, 
supplies  or  services  tendered  for  accept¬ 
ance  which  do  not  conform  with  con¬ 
tract  requirements  shall  be  rejected  (see 
§  1-14.107) .  However,  if  it  is  in  the 
Government’s  best  interest,  for  reasons 
of  economy  or  the  urgency  of  the  re¬ 
quirement,  acceptance  of  supplies  or 
services  which  do  not  meet  all  contract 
requirements  may  occasionally  be  de¬ 
sirable.  Prior  to  such  acceptance,  the 
contracting  officer  shall  obtain  the  ap¬ 
proval  of  the  requiring  activity.  If  the 
nonconformity  is  a  significant  deviation 
from  contract  requirements,  or  if  the 
contracting  officer  determines  that  a 
price  reduction  is  appropriate,  the  ac¬ 
ceptance  of  nonconforming  supplies  or 
services  shall  be  covered  by  an  appropri¬ 
ate  modification  of  the  contract.  A  de¬ 
viation  is  significant  if  it  adversely 
affects  safety;  durability;  performance; 
interchangeability  of  parts  or  assem¬ 
blies;  weight,  where  weight  is  a  signifi¬ 
cant  consideration;  or  any  other  basic 
objective  of  the  specification.  Where  ac¬ 
ceptance  of  nonconforming  supplies  or 
services  is  to  be  at  a  reduction -in  price, 
the  amount  of  the  reduction  shall  be  fair 
and  reasonable  (see  paragraph  (b)  of  the 
standard  inspection  clause  in  §  1-7.101- 
5). 

Effective  date.  These  regulations  are 
effective  October  1,  1962  but  may  be  ob¬ 
served  earlier. 

Dated:  July  27,  1962. 

Lawson  B.  Knott,  Jr., 

Acting  Administrator  of 
General  Services. 

[FH.  Doe.  62-7771;  FUed,  Aug.  8,  1962; 
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Chapter  5 — General  Services 
Administration 

PART  5-5— SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

A  new  part  5-5  is  added  to  41  CFR 
Ch.  5  as  follows: 

Subpart  5—5.50 — Government  Sources  of  Supply 
Sec. 

5-5.5001  OSA  Gomces. 

5-5.5001-1  OSA  stores  stock. 

5-5A001-2  Federal  Supply  Schedule  con¬ 
tracts. 

5-5.5001-3  Consolidated  procurement  pro¬ 
gram. 

5-5.5002  Government  Printing  Office. 
5-5.5003  Federal  Prison  Industries. 

8-5.5004  Schedule  ot  Blind-Made  Prod¬ 
ucts. 

5-5.5005  Department  of  Defense  contract 
bulletins. 

5-5.5006  District  of  Columbia  Govern¬ 
ment — ^Department  of  Correc¬ 
tions. 

5-5.6007  District  of  Columbia  Govern¬ 
ment  term  contracts. 

Authoritt:  §S  5-5.5001  to  6-5.6007  issued 
under  sec.  205(c),  63  Stat.  390;  40  UJB.C. 
486(c). 

Subpart  5—5.50 — Government  Sources 
of  Supply 

§  5—5.5001  GSA  sources. 

§  5—5.5001—1  GSA  stores  stock. 

Items  listed  in  the  GSA  Stores  Stock 
Catalog  shall  be  acquired  from  GSA 
stores  distribution  facilities  pursuant  to 
the  instructions  contained  in  the  GSA 
Stock  Catalog. 

§  5—5.5001—2  Federal  Supply  Schedule 
contracts. 

Articles  and  services  covered  by  Fed¬ 
eral  Supply 'Schedule  contracts  shall  be 
procured  from  such  contracts  in  accord¬ 
ance  with  the  provisions  of  the  appro¬ 
priate  Federal  Supply  Schedule. 

§  5—5.5001—3  Consolidated  procure¬ 
ment  program. 

Items  covered  by  GSA  consolidated 
procurement  programs  shall  be  obtained 
in  accordance  with  the  requirements  of 
such  programs  (e.g.,  GSA  Reg.  l-II- 
304.00,  305.00,  and  306.00). 

§  5—5.5002  Government  Printing  Of¬ 
fice. 

(a)  Printing,  binding,  and  blankbook 
work  shall  be  acquired  from  the  Govern¬ 
ment  Printing  Office  (GPO)  through  the 
appropriate  organizational  element  in 
accordance  with  the  GSA  Administra¬ 
tive  Manual,  2-36. 

(b)  Items  for  use  within  the  District 
of  Columbia  which  are  listed  in  the  GPO 
Catalog  and  Price  List  (Blank  Paper  and 
Envelopes.  Inks,  Glues,  Miscellaneous 
Supplies,  and  Services)  shall  be  acquired 
from  GPO  or  OSA  stores  stock. 

(cV  Although  acquisition  from  GPO  of 
blank  paper,  envelopes,  inks,  glues,  mis¬ 
cellaneous  supplies,  and  services  listed 
in  the  GPO  Catalog  and  Price  List  for 
use  outside  the  District  of  Columibia  is 
not  mandatory,  piirchase  should  be  from 
this  source  when,  after  considering  ad¬ 
ministrative  costs  of  procurement,  etc.. 


it  is  more  economical  than  purchase 
from  commercial  sources. 

§  5—5.5003  Federal  Prison  Industries. 

All  items  manufactured  by,  and  all 
services  rendered  by.  Federal  Prison  In¬ 
dustries.  Inc.,  shall  be  acquired  from 
that  source  in  accordance  with  the  pro¬ 
visions  and  ordering  procedures  con¬ 
tained  in  the  Schedule  of  Products  made 
in  Federal  Penal  and  Correctional  In¬ 
stitutions,  unless  the  items  are  available 
from  GSA  stores  stock.  Items  available 
from  GSA  stores  stock  shall  be  acquired 
in  accordance  with  §  5-5.5001-1. 

§  5—5.5004  Schedule  of  Blind-Made 
Products. 

(a)  Except  for  acquisition  of  stores 
stock  items  (see  §  5-5.5001-1) ,  supplies 
listed  in  the  Schedule  of  Blind-Made 
Products  shall  be  procured  in  accordance 
with  the  ordering  procedures  contained 
in  the  Schedule. 

(b)  When  supplies  manufactured  by  a 
nonprofit-making  agency  for  the  blind 
are  similar  to  those  manufactured  by 
Federal  Prison  Industries.  Inc.,  priority 
of  procurement  shaU  be  given  to  the 
Federal  Prison  Industries,  Inc. 

§  5—5.5005  Department  of  Defense  con¬ 
tract  bulletins. 

(a)  ’The  Defense  Petroleum  Supply 
Center  (DPSC),  Defense  Supply  Agency, 
Department  of  Defense,  prepares  an¬ 
nual  contracts  for  lubricating  oils  and 
transformer  oil  which  are  available  for 
use  by  all  Federal  agencies.  These  con¬ 
tracts  are  described  in  the  Oil  Contract 
Bulletin  which  is  issued  by  the  DPSC. 
Requirements  for  the  types  of  lubricating 
oils  and  transformer  oil  covered  by  the 
Bulletin  shall  be  obtained  from  such 
contracts  in  accordance  with  the  in¬ 
structions  contained  in  the  Bulletin. 

(b)  ’The  DPSC  also  contracts  for 
other  petroleum  and  petroleum  products 
for  use  by  Federal  agencies  in  Alaska 
and  Hawaii  and  announces  these  con¬ 
tracts  through  contract  bulletins,  which 
should  be  used  to  the  fullest  extent 
feasible.  (GSA  Region  10  makes  cer¬ 
tain  contracts  for  miscellaneous  petro¬ 
leum  products  in  Alaska  which  are  not 
covered  by  DPSC  contracts.)  Ordering 
offices  in  these  States  should  contact  the 
Defense  Petroleum  Supply  Center, 
Washington  25,  D.C.,  if  further  informa¬ 
tion  concerning  these  bulletins  is  re¬ 
quired. 

§  5—5.5006  District  of  'Columbia  Gov¬ 
ernment — Department  of  Correc¬ 
tions. 

’The  Commissioners  of  the  District  of 
Columbia  are  authorized  to  sell  to  Fed¬ 
eral  agencies  industrial  products  and 
services  of  the  Workhouse  and  Reforma¬ 
tory  at  prices  as  determined  by  the  Dis¬ 
trict  Commissioners.  Products  and  serv¬ 
ices  available  are  listed  in  the  Price  List 
of  Industrial  Products  and  Services. 
Except  as  provided  in  paragraphs  (a) 
and  (b)  of  this  §  5-5.5006,  the  supplies 
and  services  available  from  the  Depart¬ 
ment  of  Corrections  may  be  procured 
on  an  optional  basis.  Procuring  activi¬ 
ties  having  requirements  for  these  sup¬ 
plies  or  services  should  utilize  this  source 
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when  available  and  more  economical 
than  commercial  sources.  Purchase  or¬ 
ders  for  such  supplies  and  services  shall 
be  submitted  in  accordance  with  the 
instructions  contained  in  the  Price  List. 

(a)  Laundry  services  for  Federal 
agencies  in  the  Washington,  D.C.,  metro¬ 
politan  area,  should  be  acquir^  from 
the  Department  of  Corrections,  Lorton, 
Virginia,  except  when  that  Department 
issues  clearance  to  procure  such  services 
elsewhere. 

(b)  Official  U.S.  Government  tags  for 
use  on  motor  vehicles  shall  be  acquired 
in  accordance  with  GSA  Reg.  l-V-202.00. 

§  5—5.5007  District  of  Columbia  Gov¬ 
ernment  term  contracts. 

(a)  The  District  of  Columbia  Gov¬ 
ernment  enters  into  term  contracts  for 
sand,  gravel,  pre-mixed  concrete,  Port¬ 
land  cement,  slag,  and  slag  screenings, 
which  may  be  used  on  an  optional  basis 
in  the  Washington,  D.C.,  area.  Details 
concerning  these  contracts  may  be  ob¬ 
tained  from  the  Purchasing  Officer,  D.C. 

.  Government,  300  Indiana  Avenue  NW., 
Washington  25,  D.C. 

(b)  Items  covered  by  District  of  Co¬ 
lumbia  term  contracts  shall  be  ordered 
directly  from  the  contractors  in  accord¬ 
ance  with  the  terms  of  such  contracts. 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Fed¬ 
eral  Register. 

Dated:  July  26,  1962. 

Lawson  B.  Knott,  Jr., 
Acting  Administrator. 

[FJl.  Doc.  62-7765;  PUed,  Aug.  3.  1962; 

8:64  am.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX— PUBLIC  LAND  ORDERS 
[Public  Land  Order  2740] 
[Fairbanks  026976] 

ALASKA 

Amending  Public  Land  Order  No. 
2344  of  April  24,  1961 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

Paragraph  3  of  Public  Land  Order  No. 
2344  of  April  24,  1961,  which  withdrew 
public  lands  in  Alaska  for  use  of  the  De¬ 
partment  of  the  Navy  for  purposes  of 
the  Arctic  Research  Laboratory,  is  hereby 
amended  to  read  as  follows:  “The  native 
inhabitants  of  Barrow  shall  have  the 
light  of  ingress  and  egress  and  the  right 
to  use  the  areas  in  their  usual  and  ac¬ 
customed  manner  in  conducting  their 
hunting,  trapping,  and  related  activities 
in  accordance  with  applicable  law.  pro¬ 
vided,  that  such  rights  shall  not  be 
exercised  in  such  manner  as  to  interfere 
with  the  purpose  for  which  this  with- 
'drawal  is  made.” 

John  A.  Carver,  Jr. 
Assistant  Secretary  of  the  Interior. 

July  31, 1962. 

[FJt.  Doc.  62-7671;  FUed,  Aug.  3.  1962; 
8:46  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  984  ] 

[Docket  No.  AO-192-A41 

WALNUTS  GROWN  IN  CALIFORNIA, 

OREGON,  AND  WASHINGTON 

Decision  With  Respect  to  Proposed 

Amendment  of  the  Marketing 

Agreement  and  Order  and  Refer¬ 
endum  Order 

Pursu8uit  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (secs.  1- 
19. 48  Stat.  31.  as  amended;  7  U.S.C.  601- 
674) ,  and  the  applicable  ndes  of  practice 
and  procedme,  as  amended,  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  public  hearing  was 
held  in  San  Francisco,  California,  on 
April  5,  1962,  on  a  proposed  amendment 
of  the  marketing  agreement,  as  amended, 
and  order,  as  amended  (7  CFR  Part  984) . 
regulating  the  handling  of  walnuts 
grown  in  CaUfomia,  Oregon,  and  Wash¬ 
ington.  Notice  of  the  hearing  was  pub¬ 
lished  March  15,  1962,  in  the  Federal 
Register  (27  FJl.  2471).  The  amended 
marketing  agreement  and  order  are  ef¬ 
fective  pursuant  to  the  provisions  of  the 
said  act. 

On  the  basis  of  the  evidence  adduced 
at  the  hearing  and  the  record  thereof,  a 
recommended  decision  in  this  proceeding 
was  filed  on  June  22.  1962,  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  and  notice  thereof, 
affording  opportunity  to  file  written  ex¬ 
ception  thereto,  was  published  June  29. 
1962,  in  the  Federal  Register  (27  F.R. 
6149). 

Material  issues,  findings,  conclusions, 
and  rulings.  The  material  issues,  find¬ 
ings,  conclusions,  rulings,  and  the  gen¬ 
eral  findings  of  the  recommneded  deci¬ 
sion  set  forth  in  the  Federal  Register 
(F.R.  Doc.  62-6277;  27  FJl.  6149)  are 
hereby  approved  and  adopted  as  the 
material  issues,  findings,  conclusions, 
rulings,  and  the  general  findings  of  this 
decision  as  if  set  forth  in  full  herein. 

Rulings  on  exceptions.  The  period 
during  which  interested  persons  were 
afforded  opportunity  to  file  written  ex¬ 
ceptions  to  the  recommended  decision 
with  the  said  Hearing  CHerk  expired  on 
July  14,  1962;  and  no  such  exception  was 
filed. 

Amendment  of  the  amended  market- 
ing  agreement  and  order.  Annexed  here¬ 
to  and  made  a  part  hereof  are  two  docu¬ 
ments  entitled,  respectively,  “Amended 
Marketing  Agreement  Regulating  the 
Handling  of  Walnuts  Grown  in  Cali¬ 
fornia.  Oregon,  and  Washington”  and 
“Amended  Order  RegulaUng  the  Han¬ 
dling  of  Walnuts  Grown  in  California, 
Oregon,  and  Washington”  which  have 
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been  decided  upon  as  the  appropriate 
and  detailed  means  of  effectuating  the 
foregoing  conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
aforesaid  rules  of  practice  and  procedure, 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  marketing  orders, 
have  been  met. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674),  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers  who,  during  the 
period  August  1,  1961,  through  June  30, 
1962  (which  is  hereby  determined  to  be 
a  representative  period  for  the  purpose  of 
such  referendum) ,  were  engaged  within 
California,  Oregon,  and  Washington  in 
the  production  of  walnuts  for  market  to 
ascertain  whether  such  producers  favor 
the  issuance  of  an  amended  order  regu¬ 
lating  the  handling  of  walnuts  grown  in 
California,  Oregon,  and  Washington. 
Such  amended  order  is  annexed  to  this 
decision  and  referendum  order. 

Dower  T.  Mohun,  David  B.  Fitz  and 
Joseph  C.  Genske  of  the  Fruit  and  Vege¬ 
table  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  are  hereby  designated  as 
agents  of  the  Secretary  of  Agriculture  to 
conduct  said  referendum  jointly  or  sev¬ 
erally.  The  procedure  applicable  to  this 
referendum  shall  be  the  “Procedure  for 
the  Conduct  of  Referenda  Among  Pro¬ 
ducers  in  Ck)nnection  with  Marketing 
Orders  (Except  Those  Applicable  to 
Milk  and  its  Products)  to  Become  Effec¬ 
tive  Pursuant  to  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
Amended”  (15  P.R.  5176;  19  TR.  35), 
except  that  paragraph  (a)  (3)  thereof  is 
hereby  modified  for  the  purpose  of  this 
referendum  to  read  as  follows: 

(3)  Any  individual  casting  a  ballot  in 
such  referendum  on  behalf  of  a  producer 
shall  submit,  with  the  ballot,  evidence  of 
his  authority  to  cast  such  ballot,  which 
evidence  (i)  in  the  case  of  a  cooperative 
association  shall  be  in  the  form  of  a  cer¬ 
tified  copy  of  a  resolution  of  the  Board 
of  Directors  and  (ii)  in  the  case  of  a 
corporation,  other  than  a  cooperative  as¬ 
sociation,  or  in  the  case  of  an  institution, 
school,  or  college  may  be  in  the  form  of 
the  following  certification,  on  the  ballot 
so  cast:  “My  signature  above  constitutes 
my  certification  that  I  am  an  officer  or 
employee  of  the  corporation,  institution, 
school  or  college  for  whom  this  ballot  is 
cast,  and  that  I  have  authority  to  take 
such  action  on  its  behalf.” 

The  ballots  used  in  the  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditions  of  the  proposed 
amendment. 

-  Any  producer  entitled  to  vote  in  the 
referendum  who  does  not  receive  a  copy 
of  the  aforesaid  annexed  order,  voting 


instructions,  ballot  or  other  necessary 
forms  may  obtain  them  from  the  Berke¬ 
ley  Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department 
of  Agriculture,  2082  Center  Street, 
Berkeley  4,  California  or  the  Northwest 
Marketing  Field  Office.  1218  Southwest 
Washington  Street,  Portland  5,  Oreg. 

It  is  hereby  ordered.  That  all  of  this 
decision  and  referendum  order,  except 
the  annexed  amended  marketing  agree¬ 
ment,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  amended  marketing  agreement  are 
identical  with  those  contained  in  the 
annexed  amended  order  which  will  be 
published  with  this  decision. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  31,  1962. 

John  P.  Duncan,  Jr., 
Assistant  Secretary. 

Amended  Order  ^  Regulating  the  Han¬ 
dling  of  Walnuts  Grown  in  California, 
Oregon,  and  Washington 
Secs. 

984.0  Findings  and  determinations. 
Definitions 

984.1  Secretary. 

984.2  Act. 

984.3  Person. 

984.4  Area  of  production. 

984.5  Grower. 

984.6  Board. 

984.7  Marketing  year. 

984.8  Walnuts. 

984.9  Inshell  walnuts. 

984.10  Shelled  walnuts. 

984.11  Merchantable  walnuts. 

984.12  Substandard  walnuts. 

984.13  To  handle. 

984.14  Handler. 

984.15  To  pack. 

984.16  Packer. 

984.17  Pack. 

984.18  Sheller. 

984.19  Manufacturer. 

984.20  Kernelweight. 

984.21  Handler  carryover. 

984.22  Trade  demand. 

984.23  Free  walnuts. 

984.24  Restricted  walnuts. 

984.25  Marketable  walnuts. 

984.26  Surplus  walnuts. 

984.27  Allocation  percentage. 

984.28  Diversion  percentage. 

984.29  Control  percentages. 

984.30  Control  obligations. 

984.31  Part  and  subpart. 

Administrative  Boot 

984.35  Walnut  Control  Board. 

984.36  Term  of  office. 

984.37  Nominations. 

984.38  Eligibility. 

984.39  Qualify  by  acceptance. 

984.40  Alternates. 

984.41  Vacancy. 

^  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  *  marketing  agreements  and  marketing 
orders  have  been  met. 
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Sec. 

984.42  Expenses. 

984.43  Powers. 

984.44  Duties. 

984.45  Procedure. 

Research  and  Development 

y 

984.46  Research  and  development. 

Masketinc  Policy 

984.48  Marketing  estimates  and  recom¬ 

mendations. 

984.49  Control  percentages. 

Quality  Control 

984.50  Grade  and  size  regulations. 

984.51  Inspection  and  certification  of  in¬ 

shell  and  shelled  walnuts. 

984.52  Processing  of  shelled  walnuts. 

Controlled  Walnuts 

984.54  Withholding  obligation. 

984.55  Interhandler  transfers. 

984.56  Deferment  of  withholding. 

Disposition  of  Controlled  Walnuts 

984.60  Shelling  restricted  walnuts. 

984.61  Export. 

984.62  Surplus  pool. 

984.63  Storage  facilities. 

984.64  Disposition  of  substandard  walnuts. 

984.65  Compliance. 

984.66  Assistance  of  Board  In  meeting  con¬ 

trol  obligations. 

984.67  Exemptions. 

Expenses  and  Assessments 

984.68  Expenses. 

984.69  Assessments. 

Reports,  Books  and  Other  Records 

984.71  Reports  of  handler  carryover. 

984.72  Reports  of  merchantable  handled. 

984.73  Reports  of  disposition  of  controlled 

walnuts. 

984.74  Reports  of  Interdlstrlct  shipment  of 

walnuts. 

984.75  Reports  of  disposition  of  substand¬ 

ard  walnuts. 

984.76  Other  reports. 

984.77  Verification  of  reports. 

984.78  Certification  of  reports. 

984.79  Confidential  Information. 

984.80  Books  and  other  records. 

Miscellaneous  Provisions 

984.83  Rights  of  the  Secretary. 

984.84  Personal  liability. 

984.85  Separability. 

984.86  Derogation. 

984.87  Duration  of  Immunities. 

984.88  Agents. 

984.89  Effective  time  and  termination. 

984.90  Effect  of  termination  or  amendment, 

Authority:  §§  984.0  to  984.90  issued  under 
secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
801-674. 

§  984.0  Findings  and  determinations. 

(a)  Previous  findings  and  determina¬ 
tions.  The  findings  and  determinations 
hereinafter  set  forth  are  supplementary, 
and  in  addition,  to  the  findings  and  de¬ 
terminations  which  were  made  in  con¬ 
nection  with  the  issuance  of  the  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed  except  insofar  as 
such  previous  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 
(For  prior  findings  and  determinations 
see  13  P.R.  4344,  19  P.R.  4214,  20  FM. 
5387,  22  P.R.  7885  and  22  P.R.  8775.) 

(b)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 


cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (secs.  1-19,  48  Stat.  31, 
as  amended;  7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure,  as  amended  (7  CPR  Part  900),  a 
public  hearing  was  held  in  San  Pran- 
cisco,  California,  on  April  5,  1962,  on  a 
proposed  amendment  of  the  amended 
marketing  agreement  and  order  (7  CPR 
Part  984),  regulating  the  handling  of 
walnuts  grown  in  California,  Oregon  and 
Washington.  On  the  basis  of  the  evi¬ 
dence  adduced  at  the  hearing,  and  the 
record  thereof,  it  is  found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  walnuts  grown  in  California, 
Oregon  and  Washington  in  the  same 
manner  as,  and  is  applicable  only  to  per¬ 
sons  in  the  respective  classes  of  indus¬ 
trial  or  commercial  activity  specified  in, 
the  marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act  and  issuance  of  several 
orders  applicable  to  subdivisions  of  the 
area  of  production  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  The  order,  as  amended,  and  as 
hereby  further  amended,  prescribes,  so 
far  as  is  practicable,  such  different  terms 
applicable  to  different  parts  of  the  pro¬ 
duction  area  as  are  necessary  to  give  due 
recognition  to  differences  in  the  produc¬ 
tion  and  marketing  of  the  walnuts  cov¬ 
ered  thereby;  and 

(5)  All  handling  of  walnuts  as  defined 
in  the  order  is  in  the  current  of  inter¬ 
state  or  foreign  commerce,  or  directly 
burdens,  obstructs  or  affects  such 
commerce. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  time  hereof,  aU 
handling  of  walnuts  grown  in  California, 
Oregon,  and  Washington  shall  be  in  con¬ 
formity- to,  and  in  compliance  with,  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  fur¬ 
ther  amended  as  follows: 

Definitions 
§  984. 1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
other  officer  or  employee  of  the  United 
States  Department  of  Agriculture  who  is, 
or  who  may  be,  authorized  to  perform  the 
duties  of  the  Secretary  of  Agriculture  of 
the  United  States. 

§  984.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601  et  seq.) 

§  984.3  Person. 

“Person”  means  an  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 


§  984.4  Area  of  production. 

“Area  of  production”  means  the  States 
of  California,  Oregon,  and  Washington, 
of  which  the  State  of  California  shall 
be  District  1,  and  the  States  of  Oregon 
and  Washington  District  2. 

§  984.5  Grower. 

“Grower”  is  s3monymous  with  “pro¬ 
ducer”  and  means  any  person  engaged 
in  a  proprietary  capacity  in  the  (ximmer- 
cial  production  of  walnuts. 

§  984.6  Board. 

“Board”  means  the  Walnut  Control 
Board  established  pursuant  to  §  984.35. 

§  984.7  Marketing  year. 

“Marketing  year”  means  the  twelve 
months  from  August  1  to  the  following 
July  31,  both  inclusive. 

§  984.8  Walnuts. 

“Walnuts”  means  only  walnuts  of  the 
“English”  (Juglans  regia)  varieties 
grown  in  the  States  of  California,  Ore¬ 
gon,  and  Washington. 

§  984.9  Inshell  walnuts. 

“Inshell  walnuts”  means  walnuts  the 
kernels  of  which  are  contained  in  the 
shell. 

§  984.10  Shelled  walnuts. 

“Shelled  walnuts”  means  walnut 
kernels  after  the  shells  are  removed. 

§  984.11  Merchantable  walnuts. 

(a)  Inshell.  “Merchantable  inshell 
walnuts”  means  all  inshell  walnuts  meet¬ 
ing  the  minimum  grade  and  size  regula¬ 
tions  set  forth  in  §  984.50. 

(b)  Shelled.  “Merchantable  shelled 
walnuts”  means  all  shelled  walnuts 
meeting  the  minimum  grade  and  size 
regulations  effective  pursuant  to  §  984.50. 

§  984.12  Substandard  walnuts. 

“Substandard  walnuts”  means  all 
walnuts  (whether  inshell  or  shelled)  the 
kernels  of  which  do  not  meet  the  min¬ 
imum  standard  prescribed  for  mer¬ 
chantable  shelled  walnuts. 

§  984.13  To  handle. 

“To  handle”  means  to  sell,  consign, 
transport  or  ship  (except  as  a  common 
or  contract  carrier  of  walnuts  owned  by 
another  person) ,  or  in  any  other  way  to 
put  walnuts,  in^^ell  or  shelled,  in  the 
current  of  commerce  either  within  the 
area  of  production,  or  from  such  area 
to  any  point  outside  thereof,  or  for  a 
manufacturer  or  retailer  within  the  area 
of  production  to  purchase  directly  from 
a  grower:  Except,  that  the  term  “to 
handle”  shall  not  include  sales  and  de¬ 
liveries  within  the  area  of  production 
by  growers  to  handlers,  or  the  author¬ 
ized  disposition  of  merchantable  re¬ 
stricted,  surplus,  or  substandard  walnuts. 

§  984.14  Handler. 

“Handler”  means  any  person  who 
handles  inshell  or  shelled  walnuts. 

§  984.15  To  pack. 

“To  pack”  means  to  bleach,  clean, 
grade,  or  otherwise  prepare  walnuts  for 
market  as  inshell  walnuts. 
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§  984.16  Packer. 

“Packer”  means  any  person  who  is  en¬ 
gaged  In  the  buslneM  of  packing  wal¬ 
nuts  or  has  walnuts  packed  for  his  ac¬ 
count  and  handles  than  as  inshell 
walnuts,  categorized  as  either: 

(a)  Cooperative  packer,  meaning  any 
packer  which  is  a  cooperative  marketing 
association  of  growers  regardless  of 
where  or  under  what  laws  it  may  be 
organized;  or 

(b)  Independent  packer,  meaning  any 
packer  who  is  not  a  cooperative  packer. 

§  984.17  Pack. 

“Pack”  means  a  specific  commercial 
classification  accordi^  to  size,  internal 
quality,  and  external  appearance  and 
condition,  of  merchantable  inshell  wal¬ 
nuts,  packed  in  accordance  with  the  pack 
specifications  prescribed  pursuant  to 
§  984.50. 

§  984.18  Skeller. 

“Sheller”  means  any  person  who  is 
engaged  in  the  business  of  shelling  wal¬ 
nuts  or  has  walnuts  shelled  for  his  ac¬ 
count  and  handles  them  as  shelled 
walnuts. 

§  984.19  Manufacturer. 

“Manufacturer”  means  any  person 
who  uses  walnuts  in  the  production  of 
bakery  goods,  ice  cream,  candy,  or  other 
food  products,  except  walnut  oil. 

§  984.20  Kemelweight. 

“Kemelweight”  means  the  total  weight 
of  the  kernels  in  a  quantity  of  walnuts 
regardless  of  their  quality. 

§  984.21  Handler  carryover. 

“Handler  carryover,”  as  of  any  date, 
means: 

(a)  InsheU.  All  merchantable  inshell 
walnuts  (except  those  held  in  satisfac¬ 
tion  of  control  obligations)  wherever 
located,  then  held  by  a  handler  or  for  his 
account  (whether  or  not  sold) .  plus  the 
estimated  quantity  of  merchantable  in¬ 
shell  walnuts  in  lots  then  held  by  a  han¬ 
dler  for  packing  as  merchantable  inshell 
walnuts; 

(b)  Shelled.  All  merchantable  shelled 
walnuts  (except  those  held  as  surplus) 
wherever  located,  then  held  by  a  handler 
or  for  his  su:count  (whether  or  not  sold) , 
plus  the  estimated  quantity  of  mer¬ 
chantable  shelled  walnuts  to  be  produced 
from  inshell  and  shelled  walnuts  then 
held  by  a  handler. 

§  984.22  Trade  demand. 

(a)  Inshell.  The  quantity  of  mer¬ 
chantable  inshell  walnuts  which  the 
trade  will  acquire  from  all  handlers  dur¬ 
ing  a  marketing  year  for  distribution 
in  the  United  States,  Puerto  Rico,  and 
the  Canal  Zone. 

(b)  Shelled.  The  quantity  of  mer¬ 
chantable  shelled  walnuts  which  the 
trade  will  acquire  from  all  handlers  dur¬ 
ing  a  marketing  year  for  distribution 
in  the  United  States,  Puerto  Rico,  and 
the  Canal  Zone. 

(c)  Inclusion  of  Canada  and  Cuba  in 
trade  demand.  Whenever  there  is  rea- 
soiable  probability  that  distribution  of 
inshell  and  shelled  walnuts  may  be  made 
to  the  trade  in  either  Canada  or  Cuba 


at  prices  reasonably  compcuttble  with 
prices  received  in  the  United  States, 
either  or  both  may  be  included  in  the 
trade  demand. 

§  984.23  Free  walnuts. 

“Free  walnuts”  means  those  inshell 
walnuts  which  are  included  in  the  free 
percentage  established  by  the  Secretary 
pursuant  to  §  984.49. 

§  984.24  Restricted  walnuts. 

“Restricted  walnuts”  means  those  in¬ 
shell  walnuts  which  are  withheld  in  sat¬ 
isfaction  of  a  restricted  obligation  aris¬ 
ing  from  application  of  a  restricted 
piercentage. 

§  984.25  Marketable  walnuts. 

“Marketable  walnuts”  means  those 
walnuts,  inshell  or  shelled,  which  are  in¬ 
cluded  in  the  marketable  percentage  es¬ 
tablished  by  the  Secretary  pursuant  to 
§  984.49. 

§  984.26  Surplus  walnuts. 

“Surplus  walnuts”  means  those  inshell 
or  shelled  walnuts  which  are  withheld  in 
satisfaction  of  a  surplus  ^ligation  aris¬ 
ing  from  application  of  a  surplus 
percentage. 

§  984.27  Allocation  percentage. 

“Allocation  percentage”  means  the 
quotient,  expressed  as  a  percentage  with 
applied  accuracy  to  the  nearest  pound, 
that  results  from  dividing  the  restricted 
percentage  by  the  free  percentage. 

§  984.28  Diversion  percentage. 

“Diversion  percentage”  means  the  quo¬ 
tient,  expressed  as  a  percentage  with  ap¬ 
plied  accuracy  to  the  nearest  pound,  that 
results  from  dividing  the  surplus  per¬ 
centage  by  the  marketable  percentage. 

§  984.29  Control  percentages. 

“Control  percentages”  means  free,  re¬ 
stricted,  marketable,  and  surplus  per¬ 
centages  established  by  the  Secretary 
pursuant  to  §  984.49. 

§  984.30  Control  obligations. 

“Control  obligations”  means  the  quan¬ 
tity  of  walnuts  each  handler  must  with¬ 
hold  to  meet  the  restricted  or  the  surplus 
percentage  established  by  the  Secretary 
pursuant  to  §  984.49. 

§  984.31  Part  and  subpart. 

“Part”  means  the  order  regulating  the 
handling  of  walnuts  grown  in  California, 
Oregon,  and  Washington,  and  all  rules, 
regulations,  and  supplementary  orders 
issued  thereunder.  This  order  regulat¬ 
ing  the  handling  of  walnuts  grown  in 
California,  Oregon,  and  Washington 
shall  be  a  “subpart”  of  such  part. 

Administrative  Body 
§  984.35  Walnut  Control  Board. 

(a)  A  Walnut  Control  Board  is  hereby 
established,  consisting  of  ten  members, 
selected  by  the  Secretary,  each  of  whom 
shall  have  an  alternate  nominated  and 
selected  in  the  same  way  and  with  the 
same  qualifications  as  the  member.  One 
member  and  one  alternate  member  shall 
be  selected  by  the  Secretary  from  nomi¬ 
nees  submitted  by  each  of  the  following 
groups  or  from  among  other  eligible  per¬ 
sons  belonging  to  such  groups: 


(1)  The  cooperative  packers  doing 
business  within  the  State  of  California; 

(2)  The  independent  packers  doing 
business  within  the  State  of  California; 

(3)  The  group  of  cooperative  packers 
or  independent  packers  doing  business 
within  the  State  of  California,  who, 
during  the  preceding  marketing  year, 
handled  more  than  50  percent  of  the 
merchantable  inshell  walnuts  handled  by 
packers  located  within  the  State  of 
California ; 

(4)  Walnut  growers  whose  orchards 
are  located  in  California  and  who  market 
their  walnuts  through  cooperative 
packers ; 

(5)  All  other  walnut  growers  whose 
orchards  are  located  in  California; 

(6)  Walnut  growers  whose  orchards 
are  located  in  California  and  whose  wid- 
nuts  were  marketed  during  the  preceding 
marketing  year  through  the  packer 
group  specified  in  subparagraph  (3)  of 
this  paragraph; 

(7)  Walnut  packers  whose  plants  are 
located  within  the  States  of  Oregon  or 
Washington; 

(8)  Walnut  growers  whose  orchards 
are  located  within  the  States  of  Oregon 
or  Washington; 

(9)  Walnut  shellers  within  the  area 
of  production  who  are  handlers  but  who 
are  not  packers. 

(b)  The  tenth  member  shall  be  se¬ 
lected  after  the  selection  of  the  nine 
members  from  the  above  specified  groups 
and  after  opportunity  for  such  nine 
members  to  nominate  the  tenth  member. 

§  984.36  Term  of  office. 

The  term  of  office  of  Board  members 
and  alternate  members  shall  be  for  a 
period  of  two  years  ending  on  Jime  30  of 
odd-numbered  years,  but  they  shall 
serve  until  their  respective  successors 
are  selected  and  have  qualified. 

§  984.37  Nominations. 

(a)  Each  of  the  nine  groups  specified 
in  §  984.35  may  nominate  one  person  as 
member  and  one  person  as  alternate,  and 
the  nine  members  selected  to  represent 
such  groups  may  nominate  by  majority 
vote  one  person  as  member  and  one  per¬ 
son  as  alternate  for  the  tenth  member 
position.  Nominations  for  each  group  of 
handlers  shall  be  submitted  on  ballots 
mailed  by  the  Board  to  all  handlers  in 
such  groups.  Nominations  on  behalf  of 
growers  who  market  their  walnuts 
through  cooperative  handlers  shall  be 
submitted  on  ballots  cast  by  each  such 
handler  for  its  growers:  Except,  that 
growers  in  group  8  shall  vote  individu¬ 
ally.  Nominations  on  behalf  of  growers 
in  groups  5  (and  6  when  group  3  repre¬ 
sents  independent  packers)  and  8  shall 
be  submitted  after  ballot  by  such  grow¬ 
ers  pursuant  to  announcements  by  press 
releases  of  the  Board  to  the  principal 
papers  in  the  walnut  producing  area  in 
California,  Oregon,  and  Washington. 
Such  releases  shall  provide  pertinent 
voting  information,  including  the  names 
of  the  candidates  and  the  locations 
where  ballots  may  be  obtained.  The  bal¬ 
lots  shall  be  accompanied  by  full  instruc¬ 
tions  as  to  their  marking  and  mailing 
and  shall  include  the  names  of  the  in¬ 
cumbents  who  are  willing  to  continue 
serving  on  the  Board  and  such  other  can- 
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didates  as  may  be  proposed  pursuant  to 
methods  established  by  the  Board,  with 
the  approval  of  the  Secretary.  All 
packer  votes  shall  be  weighted  by  the 
quantity  (rounded  upward  to  the  near¬ 
est  whole  ton)  of  merchantable  inshell 
walnuts  handled  by  each  packer  during 
the  preceding  marketing  year  and  all 
grower  votes  shall  be  given  equal  weight. 
Sheller  votes  shall  be  weighted  by  the 
quantity  of  merchantable  shelled  wal¬ 
nuts  handled  by  each  sheller  during  .the 
preceding  marketing  year.  The  packer, 
sheller,  or  grower  receiving  the  highest 
vote  for  each  position  shall  be  the 
nominee. 

(b)  Nominations  received  in  the  fore¬ 
going  manner  by  the  Board  shall  be  re¬ 
ported  to  the  Secretary  on  or  before 
June  15  of  each  odd-numbered  year,  to¬ 
gether  with  a  certified  summary  of  the 
results  of  the  nominations.  If  the  Board 
fails  to  report  nominations  to  the  Sec¬ 
retary  in  the  manner  herein  specified 
by  June  15  of  any  such  year,  the  Secre¬ 
tary  many  select  the  members  without 
nomination.  If  nominations  for  the 
tenth  member  are  not  submitted  by 
August  1  of  any  such  year,  the  Secre¬ 
tary  may  select  such  member  without 
nomination. 

§  984.38  Eligibility. 

No  person,  other  than  the  tenth  mem¬ 
ber  and  alternate,  shall  be  selected  or 
continue  to  serve  on  the  Board  more 
than  30  days  after  he  ceases  to  be  a  mem¬ 
ber  of  or  employed  by  a  member  of  the 
group  he  represents. 

§  984.39  Qualify  by  acceptance. 

Each  person  selected  by  the  Secretary 
as  a  member  or  alternate  of  the  Board 
shall,  prior  to  serving;  qualify  by  filing 
with  the  Secretary  a  written  acceptance 
as  soon  as  practicable  after  being  noti¬ 
fied  of  such  selection. 

§  984.40  Alternates. 

(a)  An  alternate  for  a  member  of  the 
Board  shall  act  in  the  place  and  stead 
of  such  member  in  his  absence  or  in  the 
event  of  his  death,  removal,  resignation, 
or  disqualification,  imtil  a  successor  for 
his  unexpired  term  has  been  selected 
and  has  qualified. 

(b)  In  the  event  any  member  of  the 
Board  and  his  alternate  are  both  unable 
to  attend  a  meeting  of  the  Board,  any 
alternate  for  any  other  member  repre¬ 
senting  the  same  group  as  the  absent 
member  may  serve  in  the  place  of  the 
absent  member,  or  in  the  event  such 
other  alternate  cannot  attend,  or  there 
is  no  such  other  alternate,  such  member, 
or  in  the  event  of  his  disability  or  a 
vacancy,  his  alternate  may  designate, 
subject  to  the  disapproval  of  the  Secre¬ 
tary,  a  temporary  substitute  to  attend 
such  meeting.  At  such  meeting  such 
temporary  substitute  may  act  in  the 
place  of  such  member.  For  the  purposes 
of  this  paragraph,  a  cooperative  handler 
group  and  a  cooperative  grower  group  in 
the  same  state  shall  be  considered  the 
same  group. 

§  984.41  Vacancy. 

Any  vacancy  occasioned  by  the  re¬ 
moval,  resignation,  disqualification,  or 
death  of  any  member  or  alternate,  or  any 


need  to  select  a  successor  through  fail¬ 
ure  of  any  person  selected  as  a  member 
or  alternate  member  to  qualify,  shall  be 
recognized  by  the  Board  causing  a  nomi¬ 
nation  to  be  made  by  the  appropriate 
group  and  certifying  to  the  Secretary  a 
new  nominee  within  60  calendar  days. 

§  984.42  Expenses. 

The  members  of  the  Board  shall  serve 
without  compensation,  but  shall  be  al¬ 
lowed  their  necessary  expenses. 


§  984.43  Powers. 

The  Board  shall  have  the  following 
powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  984.44  Duties. 

The  duties  of  the  Board  shall  be  as 
follows: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  handler  or  grower; 

(b)  To  keep  minute  books  and  records 
which  will  clearly  refiect  all  of  its  acts 
and  transactions,  and  such  minute 
books  and  records  shall  at  any  time  be 
subject  to  the  examination  of  the 
Secretary; 

(c)  To  furnish  to  the  Secretary  a  com¬ 
plete  report  of  all  meetings  and  such 
other  available  information  as  he  may 
request; 

(d)  To  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries,  define  the  duties,  and  fix 
the  bonds  of  such  employees; 

(e)  To  cause  the  books  of  the  Board 
to  be  audited  by  one  or  more  competent 
public  accoimtants  at  least  once  for 
each  marketing  year  and  at  such  otJier 
times  as  the  Board  deems  necessary  or  as 
the  Secretary  may  request,  and  to  file 
with  the  Secretary  three  copies  of  all 
audit  reports  made; 

(f)  To  investigate  the  growing,  ship¬ 
ping  and  marketing  conditions  with  re¬ 
spect  to  walnuts  and  to  assemble  data 
in  connection  therewith; 

(g)  To  investigate  compliance  with  the 
provisions  of  this  part;  and 

(h)  To  recommend  rules  and  regula¬ 
tions  for  the  purpose  of  administering 
this  subpart. 

§  984.45  Procedure. 

(a)  The  members  of  the  Board  shall 
select  a  chairman  from  their  member¬ 
ship,  and  shall  select  such  other  officers 
and  adopt  such  rules  for  the  conduct  of 
Board  business  as  they  deem  advisable. 
The  Board  shall  give  the  Secretary  the 
same  notice  of  its  meetings  as  is  given 
to  members  of  the  Board. 

(b)  All  decisions  of  the  Board,  except 
where  otherwise  specifically  provid^, 
shall  be  by  majority  vote  of  the  mem¬ 
bers  present.  A  quorum  of  six  members 
shall  be  required  for  the  conduct  of 
Board  business. 

(c)  The  Board  may  vote  by  mail  or 
telegram  upon  due  notice  to  all  mem¬ 


bers.  When  any  proposition  is  submitted 
for  voting  by  one  of  such  methods,  one 
dissenting  vote  or  failure  of  a  member  or 
alternate  to  vote,  shall  prevent  its 
adoption  until  submitted  to  a  meeting 
of  the  Board. 

Research  and  Development 
§  984.46  Research  and  development. 

The  Board,  with  the  approval  of  the 
Secretary,  may  establish  or  provide  for 
the  establislunent  of  marketing  research 
and  development  projects  designed  to 
assist,  improve,  or  promote  marketing, 
distribution,  and  consumption  of  wal¬ 
nuts,  the  expense  of  such  projects  to  be 
paid  from  funds  collected  pursuant  to 
§  984.69. 

Marketing  Policy 

§  984.48  Marketing  estimates  and  rec¬ 
ommendations. 

(a)  Each  marketing  year  prior  to  Sep¬ 
tember  20,  the  Board  shall  hold  a  meet¬ 
ing  for  the  purpose  of  recommending  to 
the  Secretary  a  marketing  policy  for 
such  year.  Such  recommendation  shall 
be  adopted  by  the  affirmative  vote  of  at 
least  six  members  of  the  Board  and  shall 
include  the  following: 

(1)  Its  estimate  of  the  orchard-run 
production  in  each  district  for  the  mar¬ 
keting  year; 

(2)  Its  estimate  of  the  quantity  of 
merchantable  inshell  walnuts  likely  to 
be  produced  and  be  available  for  inshell 
use  during  such  year,  expressed  in 
pounds,  inshell  weight,  and  kernel- 
weight; 

(3)  Its  estimate  of  merchantable  in¬ 
shell  walnut  handler  carryover  as  of 
August  1,  expressed  in  pounds,  inshell 
weight,  and  kernelweight; 

(4)  Its  estimate  of  merchantable  in¬ 
shell  walnut  trade  demand  for  such  year, 
taking  into  consideration  trade  carry¬ 
over  at  the  beginning  and  end  of  the 
year,  imports,  prices,  prospective  shelled 
walnut  market  conditions,  and  other 
factors  affecting  inshell  trade  demand 
during  such  year,  expressed  in  poimds, 
inshell  weight,  and  kernelweight; 

(5)  Its  recommendation  for  inshell 
walnut  handler  carryover  on  July  31  of 
such  year  expressed  in  pounds,  inshell 
weight,  and  kernelweight; 

(6)  Its  estimate  of  merchantable 

shelled  walnut  production  during  such 
marketing  year; 

(7)  Its  estimate  of  merchantable 

shelled  walnut  handler  carryover  as  of 
August  1; 

(8)  Its  estimate  of  merchantable 

shelled  walnut  trade  demand,  taking 
into  consideration  trade  carryover,  at 
the  beginning  and  end  of  the  year,  im¬ 
ports,  prices,  and  other  factors  affecting 
shelled  walnut  trade  demand; 

(9)  Its  recommendation  for  shelled 
walnut  handler  carryover  on  July  31  of 
such  year; 

(10)  Its  recommendation  as  to  the 
merchantable  free  and  restricted  per¬ 
centages  to  be  fixed  for  inshell  walnuts 
produced  in  each  district.  In  recogni¬ 
tion  of  differences  in  production  and 
marketing,  the  Board  shall  recommend 
that  the  restricted  percentage  in  Dis¬ 
trict  2  be  one-half  of  the  percentage 
in  District  1; 
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(11)  Its  recommendation  as  to  the 
marketable  and  surplus  percentages  to 
be  fixed  for  walnuts  produced  in  each 
district.  In  recognition  of  differences  in 
production  and  marketing,  the  Board 
shall  recommend  that  the  surplus  per¬ 
centage  in  District  2  be  one-half  of  the 
percentage  in  District  1 ;  and 

(12)  Its  recommendation  as  to  grade 
and  size  regulations. 

§  984.49  Control  percentages. 

(a)  Free  and  restricted  percentages. 
Whenever  the  Secretary  finds  on  the 
basis  of  the  Board’s  recommendations  or 
other  information  that  limiting  the 
quantity  of  merchantable  inshell  walnuts 
which  may  be  handled  during  a  market¬ 
ing  year  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act,  he  shall  establish 
for  District  1  a  free  percentage  to  pre¬ 
scribe  the  portion  of  such  walnuts  which 
may  be  handled  as  inshell  walnuts  and  a 
restricted  percentage  to  prescribe  the 
portion  that  must  be  withheld  from  such 
handling  and  similarly  for  District  2  ex¬ 
cept  that  the  restricted  percentage  shall 
be  one-half  that  of  District  1. 

(b)  Marketable  and  surplus  percent¬ 
ages.  Whenever  the  Secretary  finds  on 
the  basis  of  the  Board’s  recommenda¬ 
tions  or  other  information  that  limiting 
the  quantity  of  merchantable  inshell  and 
shelled  walnuts  which  may  be  handled 
during  a  marketing  year  would  tend  to 
effectuate  the  declared  policy  of  the  Act, 
he  shall  establish  for  District  1  a  market¬ 
able  percentage  to  prescribe  the  portion 
of  such  walnuts  which  may  be  handled 
in  normal  markets  and  a  surplus  per¬ 
centage  to  prescribe  the  portion  that 
must  be  withheld  from  handling  in  such 
markets  and  similarly  for  District  2  ex¬ 
cept  that  the  surplus  percentage  shall 
be  one-half  that  of  District  1. 

(c)  Revision  of  percentages.  In  the 
same  manner,  at  any  time  prior  to  Feb¬ 
ruary  15  of  the  marketi^  year,  the 
Board  may  recommend  that  the  market¬ 
able  and  free  percentages  be  increased 
and  the  surplus  and  restricted  percent¬ 
ages  decreased.  On  the  basis  of  the 
Board’s  recommendation  or  other  infor¬ 
mation,  the  Secretary  may  establish  re¬ 
vised  control  percentages.  Upon  re¬ 
vision,  all  control  obligations  theretofore 
accrued  on  walnuts  handled  or  declared 
for  handling  during  such  year  on  the 
basis  of  previously  effective  percentages 
shall  be  adjusted  accordingly. 

Quality  Control 

§  984.50  Grade  and  size  regulations. 

(a)  Minimum  standards  for  inshell 
walnuts.  No  handler  shall  handle  in¬ 
shell  walnuts  unless  such  walnuts  are 
equal  to  or  better  than  the  requirements 
of  U.S.  No.  3  grade  and  baby  size  as  de¬ 
fined  in  the  then  effective  United  States 
Standards  for  Walnuts  (Juglans  regia) 
in  the  Shell.  This  minimum  standard 
may  be  modified  by  the  Secretary  on  the 
basis  of  a  Board  recommendation  or 
other  information. 

(b)  Minimum  standard  for  shelled 
walnuts.  No  handler  shall  handle 
shelled  walnuts  unless  such  walnuts  are 
equal  to  or  better  than  the  require¬ 
ments  of  the  U.S.  Commercial  grade  as 
defined  in  the  then  effective  United 


States  Standsirds  for  Shelled  Walnuts 
(Juglans  regia)  and  the  minimum  size 
shall  be  pieces  not  more  than  5  percent 
of  which  will  pass  through  a  round  open¬ 
ing  %4  inch  in  disuneter.  ’This  minimum 
standard  may  be  modified  by  the  Secre¬ 
tary  on  the  basis  of  a  Board  recommen¬ 
dation  or  other  information. 

(c)  Effective  period.  The  minimum 
standards  established  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section  and 
the  provisions  of  this  part  relating  to 
the  administration  thereof,  shall  con¬ 
tinue  in  effect  irrespective  of  whether 
the  season  average  price  for  walnuts  is 
above  the  parity  level  specified  in  sec¬ 
tion  2(1)  of  the  Act. 

(d)  Additional  grade  and  size  regula¬ 
tions.  The  Board  may  recommend  to 
the  Secretary  additional  grade  and  size 
regulations  in  the  form  of  more  restric¬ 
tive  minimum  standards  than  those  spec¬ 
ified  in  this  section,  or  pack  specifica¬ 
tions  as  to  grades  and  sizes  that  may  be 
handled.  Different  regulations  may  be 
recommended  for  each  district  when 
necessary  due  to  significant  differences 
in  the  quality  of  walnuts  produced  in 
each  district.  If  the  Secretary  finds,  on 
the  basis  of  such  recommendation  or 
other  information,  that  additional  grade 
and  size  regulations  for  a  district  would 
tend  to  effectuate  the  declared  policy  of 
the  Act,  he  shall  establish  such  regu¬ 
lations. 

(e)  Minimum  requirements  for  sur¬ 
plus.  The  Board,  with  the  approval  of 
the  Secretary,  may  specify  the  minimum 
kernel  content  and  related  requirements 
for  any  lot  of  walnuts  acceptable  in  sat¬ 
isfaction  of  a  surplus  obligation:  Pro¬ 
vided,  That  surplus  walnuts  exported 
must  meet  the  requirements  of  para¬ 
graph  (a)  of  this  section,  if  inshell,  or 
paragraph  (b)  of  this  section,  if  sheUed. 

§  984.51  Inspection  and  certification  of 
inshell  and  shelled  walnuts. 

(a)  Before  or  upon  handling  or  with¬ 
holding  any  walnuts,  each  handler,  at 
his  own  expense,  shall  cause  such  wal¬ 
nuts  to  be  inspected  and  certified  as 
meeting  the  then  effective  grade  and 
size  regulations  or  the  quality  require¬ 
ments  for  walnuts  withheld,  by  the  in¬ 
spection  service  designated,  with  ap¬ 
proval  of  the  Secretary,  by  the  Board. 
Each  certificate  shall  show  the  identity 
of  the  handler,  the  quantity  of  walnuts, 
the  date  of  inspection,  and  for  inshell 
walnuts,  the  kernelweight,  and  the  grade 
and  size  of  such  walnuts  as  set  forth  in 
the  United  States  Standards  for  Walnuts 
in  the  Shell.  Certificates  covering  sur¬ 
plus  shelled  walnuts  for  export  shall  also 
show  the  grade,  size,  and  color  of  such 
walnuts  as  set  forth  in  the  United  States 
Standards  for  Shelled  Walnuts.  The 
Board  may  prescribe  such  additional  in¬ 
formation  to  be  shown  on  the  inspection 
certificates  as  it  deems  necessary  for  the 
proper  administration  of  this  part. 
Handlers  shall  cause  a  copy  of  each  cer¬ 
tificate  issued  by  the  inspection  service 
to  be  furnished  to  the  Board. 

(b)  Upon  inspection,  all  certified  wal¬ 
nuts  shall  be  identified  by  seals,  stamps, 
or  other  means  of  identification  pre¬ 
scribed  by  the  Board  and  aflSxed  to  the 
container  by  the  handler  under  the  su¬ 
pervision  of  the  Board  or  a  designated 


inspector  and  such  identification  shall 
not  be  altered  or  removed  except  as  di¬ 
rected  by  the  Board.  The  Board  may, 
with  the  approval  of  the  Secretary,  pre¬ 
scribe  such  other  requirements  as  may 
be  necessary  to  insure  adequate  identi¬ 
fication  of  such  certified  walnuts. 

(c)  Whenever  the  Board  determines 
that  the  length  of  time  in  storage  or  con¬ 
ditions  of  storage  of  any  lot  of  walnuts 
which  has  been  previously  inspected 
have  been  or  are  such  as  normally  to 
cause  deterioration,  such  lot  of  walnuts 
shall  be  reinspected  at  the  handler’s  ex¬ 
pense  and  recertified  as  merchantable 
prior  to  shipment. 

§  984.52  Processing  of  shelled  walnuts. 

(a)  No  handler  shall  slice,  chop, 
grind,  or  in  any  manner  change  the 
form  of  shelled  walnuts  unless  such  wal¬ 
nuts  have  been  certified  as  merchantable 
or  as  suitable  for  processing  pursuant  to 
paragraph  (b)  of  this  section.  The 
Board  shall  establish  such  procedures  as 
are  necessary  to  insure  that  all  such 
walnuts  are  inspected  and  certified  prior 
to  any  such  processing. 

(b)  Any  lot  of  shelled  walnuts  which, 
upon  inspection,  fails  to  meet  the  mini¬ 
mum  standard  effective  pursuant  to 
§  984.50  solely  due  to  excess  shriveling 
may  be  certified  for  processing  provided 
that  the  total  amount  of  shrivel  does  not 
exceed  20  percent,  by  weight,  of  the  lot. 
All  such  walnuts  must  be  reinspected 
after  processing  and  shall  be  certified  as 
merchantable  if  the  processed  material 
meets  the  effective  minimum  standard. 
The  provisions  of  this  paragraph  may  be 
modified  by  the  Secretary,  upon  recom¬ 
mendation  of  the  Board  or  other 
information. 

Controlled  Walnuts 
§  984.54  Withholding  obligation. 

(a)  Restricted  obligation.  No  han¬ 
dler  shall  handle  inshell  walnuts  unless 
prior  to  or  upon  shipment  thereof  (or 
purchase  if  applicable) ,  he  has  withheld 
a  quantity,  by  weight,  of  certified  mer¬ 
chantable  inshell  walnuts  equal  to  the 
allocation  percentage  of  the  inshell  wal¬ 
nuts  handled  or  declared  for  handling 
by  him:  Provided,  'That  such  withhold¬ 
ing  may  be  temporarily  deferred  pursu¬ 
ant  to  the  bonding  provisions  of  §  984.57 
and  that  the  Board,  with  the  approval 
of  the  Secretary,  may  modify  the  mer¬ 
chantable  requirements  for  walnuts 
withheld  for  shelling. 

(b)  Surplus  obligation.  No  handler 
shall  handle  walnuts  unless  prior  to  or 
upon  shipment  thereof  (or  purchase  if 
applicable)  he  has  withheld  a  quantity  of 
walnuts  meeting  the  requirements  of 
§  984.50(e)  and  having  a  certified  kernel- 
weight  equal  to  the  diversion  percentage 
of  the  kernelweight  of  all  inshell  walnuts 
handled  or  declared  for  handling  and 
the  actual  net  weight  of  all  shelled  wal¬ 
nuts  handled  or  declared  for  handling  by 
him:  Provided,  That  such  withholding 
may  be  temporarily  deferred  pursuant 
to  the  bonding,  provisions  of  §984.57. 

(c)  Walnuts  withheld  as  surplus  shall 
be  set  aside  and  thereafter  held  for  the 
account  of  the  Board  at  the  expense  of 
the  handler  and,  from  the  date  of  with¬ 
holding,  shall  be  available  for  inspection 
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I  during  reasonable  business  hours  by  the 
Board  or  its  designees.  Such  walnuts 
shall  be  stored  in  such  manner  as  to 
maintain  them  in  the  same  condition 
as  when  certified  for  smplus,  except  for 
loss  through  conditions  beyond  the  han¬ 
dler’s  control.  Upon  demand  of  the 
Board,  they  shall  be  delivered  to  the 
Board  f.o.b.  rail  car  or  truck  at  han¬ 
dlers’  warehouse  or  point  of  storage.  All 
such  surplus  walnuts  so  withheld  by  the 
handler  shall  be  at  the  time  of  withhold¬ 
ing  placed  by  the  handler,  at  his  own 
expense,  in  suitable  containers,  which 
may  be  prescribed  by  the  Board  and 
identified  by  appropriate  seals,  stamps, 
or  other  means  of  identification  to  be 
furnished  by  the  Board  and  to  be  affixed 
to  the  containers  by  the  handler  under 
the  direction  or  supervision  of  the  Board 
or  a  designated  inspector. 

(d)  The  requirement  for  withholding 
a  quantity  of  walnuts  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
be  the  restricted  and  surplus  obliga¬ 
tions,  respectively.  ’The  control  ob¬ 
ligations  applicable  to  the  district  of 
production  shall  apply  to  any  walnuts 
transferred  to  the  other  district  prior 
to  handling.  Merchantable  walnuts 
handled  in  accordance  with  the  provi¬ 
sions  of  this  subpart  shall  be  deemed  to 
be  such  handler’s  quota  fixed  by  the  Sec¬ 
retary  within  the  meaning  of  section 
8a(5)  of  the  act. 

(e)  Any  handler  may  at  any  time 
prior  to  the  end  of  the  marketing  year 
satisfy  his  control  obligations  with  re¬ 
spect  to  a  specified  quantity  of  certified 
merchantable  walnuts  which  he  then 
owns  and  has  on  hand  and  on  which  he 
declares  to  the  Board  his  intention  to 
handle,  by  withholding  a  quantity  of 
walnuts  sufficient  to  meet  the  obliga¬ 
tions  on  the  walnuts  so  declared  for 
handling.  Such  declared  quantity,  if  not 
handled,  and  the  applicable  withholding 
may  be  canceled  by  the  handler  prior 
to  the  end  of  the  marketing  year. 

(f)  Any  handler  withholding  re¬ 
stricted  or  surplus  walnuts  in  excess  of 
his  respective  obligations  may  have  ex¬ 
cess  walnuts  of  his  choice  freed  from 
withholding  by  complying  with  such  pro¬ 
cedures  as  the  Board  may  require  to 
insure  compliance  with  his  obligations 
and  identification  of  the  remaining  wal¬ 
nuts  withheld.  Similarly,  he  may  ex¬ 
change  other  eligible  walnuts  for  walnuts 
withheld. 

§  984.55  Interliandler  transfers. 

(a)  Within  the  area  of  production  in¬ 
shell  walnuts  other  than  free  walnuts 
may  be  sold  or  delivered  by  one  handler 
to  another  for  packing  or  Celling  and 
the  receiving  packer  or  sheller  shall 
comply  with  the  regulations  made  effec¬ 
tive  pursuant  to  this  part  with  respect 
to  such  walnuts. 

(b)  A  handler  may,  for  the  purposes 
of  meeting  his  control  obligations,  ac¬ 
quire  walnuts  from  another  handler,  and 
any  assessments,  control  obligations,  and 
inspection  requirements  with  respect  to 
walnuts  so  transferred  shall  be  waived 
insofar  as  the  seller  is  concerned.  The 
Board,  with  the  approval  of  the  Secre¬ 
tary,  may  establish  methods  and  pro¬ 


cedures  including  necessary  reports  for 
such  transfers. 

(c)  Except  as  provided  in  paragraphs 
(a)  and  (b)  of  this  section,  whenever 
transfers  of  walnuts  are  made  from  one 
handler  to  another,  the  first  handler 
thereof  shall  comply  with  all  of  the  regu¬ 
lations  effective  pursuant  to  this  part. 

§  984.56  Deferment  of  withholding. 

(a)  General.  Compliance  by  any  han¬ 
dler  with  the  requirements  of  §  984.54  as 
to  the  time  dming  the  marketing  year 
when  restricted  and  surplus  walnuts  shall 
be  withheld  may  be  deferred  to  any  date 
desired  by  the  handler  up  to  December  31 
for  restricted  and  March  31  for  surplus 
obligations.  Such  deferment  shall  be 
granted  only  upon  the  execution  and 
delivery  by  such  handler  to  the  Board 
of  a  written  undertaking  that  on  or  prior 
to  the  dates  specified  he  will  have  fully 
satisfied  his  control  obligations. 

(b)  Filing  of  bond.  Such  undertaking 
shall  be  secured  by  a  commercial  surety 
bond  or  a  personal  bond  with  surety  to 
be  filed  with,  and  acceptable  to,  the 
Board  in  the  amoimt  stated  in  paragraph 
(c)  of  this  section,  conditioned  upon  full 
compliance  with  such  imdertaking.  The 
amount  of  the  bond  for  deferment  of 
compliance  with  a  restricted  or  surplus 
obligation  shall  be  the  total  weight  of 
the  applicable  obligation  multiplied  by 
the  applicable  bonding  rate.  .  The  cost  of 
the  bond  shall  be  borne  by  the  handler. 

(c)  Bonding  rates — (1)  Establish¬ 
ment.  The  bonding  rate  for  restricted 
walnuts  shall  be  the  price  per  pound  for 
bifik  pack,  U.S.  No.  2,  medium  size  inshell 
walnuts,  f.o.b.  shipping  point,  and  for 
surplus  walnuts  the  price  per  pound  for 
bulk  U.S.  Commercial  grade  light  amber 
halves  and  pieces,  f.o.b.  shipping  point 
as  determined  by  the  Board  to  be  pre¬ 
vailing  at  the  time  bonding  rates  are 
established,  which  shall  be  not  later  than 
October  15  of  any  marketing  year  in 
which  control  percentages  are  recom¬ 
mended  to  the  Secretary. 

(2)  Effective  period.  The  bonding 
rates  established  for  any  marketing  year 
shall  continue  in  effect  after  the  end  of 
such  marketing  year  until  such  bonding 
rates  are  modified.  After  bonding  rates 
are  established  for  the  new  marketing 
year,  the  new  rates  shall  be  applicable 
and  any  bonds  theretofore  given  for  that 
marketing  year  shall  be  adjusted  to  the 
new  rates. 

(d)  Disposition  of  bond  collections. 
(1)  Any  sums  collected  through  default 
of  a  handler  on  his  bond  shall  be  used 
by  the  Board  to  purchase  from  handlers 
walnuts  not  to  exceed  the  total  quantity 
of  default  referable  to  such  bond  or  that 
represented  by  the  sums  collected,  which¬ 
ever  is  lesser.  The  Board  shall  at  all 
times  purchase  the  lowest  priced  walnuts 
offered. 

(2)  Any  unexpended  sums,  which  have 
been  collected  by  the  Board  through  de¬ 
fault  of  a  handler  on  his  bond,  remaining 
in  the  possession  of  the  Board  at  the 
end  of  a  marketing  year  shall  be  used 
to  reimburse  the  Board  for  its  expenses, 
including  administrative  and  other  costs, 
incurred  In  the  collection  of  such  sums 
and  in  the  purchase  of  walnuts.  Any 
balance  remaining  after  reimbursement 


of  such  expenses  shall  be  returned  to 
the  defaulting  handler. 

(3)  Walnuts  purchased  as  provided  for 
in  this  section  shall  be  turned  over  to 
the  defaulting  handler  for  restricted  or 
surplus  disposition,  as  appropriate.  If 
the  quantity  of  walnuts  represented  by 
the  bond  collection  cannot  be  purchased, 
the  Board  shall  distribute  any  un¬ 
expended  sum  collected,  after  deducting 
necessary  expenses,  to  all  handlers  on 
the  basis  of  their  respective  inshell  han¬ 
dlings  with  respect  to  a  restricted 
obligation  default  or  total  handlings, 
kemelweight  basis,  with  respect  to  a 
surplus  obligation  default. 

(e)  Satisfaction  of  control  obligations. 
Collection  by  the  Board  upon  any  bond 
filed  pursuant  to  the  provisions  of  this 
section  shall  be  deemed  a  satisfaction  of 
the  control  obligations  represented  by 
such  collection  and  the  handler  shall  be 
credited  on  his  control  obligation  with 
that  quantity  of  walnuts  represented  by 
the  bond  sums  collected  on  account  of 
such  default. 

Disposition  of  Controlled  Walnuts 
§  984.60  Shelling  restricted  walnuts. 

(a)  Any  handler  may  shell  restricted 
walnuts  which  he  has  withheld  pursuant 
§  984.54  or  deliver  them  for  shelling  to 
another  handler  or  an  authorized  sheller 
(i.e.,  a  person  other  than  a  handler). 

(b)  Any  person  within  the  area  of 
production  who  desires  to  become  an  au¬ 
thorized  sheller  may  submit  an  applica¬ 
tion  to  the  Board.  Such  authorization 
shall  be  granted  to  the  applicants  for 
a  period  of  one  year  upon  submission  to 
the  Board  of  an  agreement,  in  writing, 
to: 

( 1 )  Shell  restricted  walnuts  within  the 
area  of  production  or  deliver  them  as  in¬ 
shell  walnuts  only  to  another  authorized 
sheller  for  shelling ; 

(2)  Comply  fully  with  all  requirements 
of  this  part,  applicable  to  the  shelling  of 
walnuts ; 

( 3 )  Permit  such  audits  and  inspections 
as  the  Board  may  require  to  determine 
compliance  with  provisions  of  this  part; 
and 

(4)  Make  such  reports,  certified  to  the 
Board  and  the  Secretary  as  to  their  cor¬ 
rectness,  as  the  Board  may  require. 

§  987.61  Export. 

(a)  Sale  or  shipment  of  merchantable 
restricted  and  merchantable  surplus  wal¬ 
nuts  in  export  to  destination  outside  of 
the  United  States,  Puerto  Rico,  and  the 
Canal  Zone,  and  Canada  and  Cuba  when 
included  in  the  trade  demand,  shall  be 
made  only  by  the  Board.  The  Board 
shall  be  obligated  to  export  only  such 
quantities  for  which  it  is  able  to  find 
satisfactory  outlets.  Any  handler  may 
be  designated  an  agent  of  the  Board  un¬ 
der  such  terms  and  conditions  as  the 
Board  may  specify  for  export  sales.  Pro¬ 
ceeds  of  any  export  sales  made  by  the 
Board  after  deducting  all  expenses  actu¬ 
ally  and  necessarily  incurred  shall  be 
paid  to  the  handler  withholding  the 
walnuts. 

(b)  The  respective  kemelweights  of 
restricted  and  surplus  walnuts  so  ex¬ 
ported  shall  be  credited  against  the  ap¬ 
plicable  withholding  obligations  of  the 
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withholding  handler.  Upon  a  handler’s 
written  request  during  a  marketing  year, 
the  Board  shall  transfer  any  part  or  all 
of  such  handler’s  exports  in  excess  of 
his  withholding  obligations  to  such  other 
handlers  as  he  may  designate. 

§  984.62  Surplus  pool. 

(a)  Surplus  walnuts  which  are  not 
disposed  of  pursuant  to  §  984.61  shall  be 
pooled  not  later  than  August  31  of  the 
next  marketing  year  and  shall  be  dis¬ 
posed  of  by  the  Board  upon  the  best  terms 
and  highest  prices  obtainable  consistent 
with  the  ultimate  complete  disposition 
of  surplus,  subject  to  the  following  con¬ 
ditions: 

(1)  No  such  surplus  walnuts  shall  be 
sold  in  the  United  States.  Puerto  Rico,  or 
the  Canal  Zone,  other  than  to  Govern¬ 
ment  agencies  or  to  charitable  institu¬ 
tions  for  charitable  purposes  or  for  diver¬ 
sion  into  walnut  oil.  poultry  or  animal 
feed,  or  such  other  uses  as  the  Board 
finds  to  be  non-competitive  with  normal 
markets  and  with  proper  safeguards  in 
each  case  to  prevent  such  walnuts  there¬ 
after  entering  the  channels  of  trade  in 
such  normal  markets. 

(2)  ’The  Board  shall  not  accept  de¬ 
livery  of  any  surplus  walnuts  for  pool¬ 
ing  and  disposition  prior  to  making  a 
determination  on  or  before  December 
15  of  any  marketing  year  as  to  the  per¬ 
centage  of  a  handler’s  withholding  obli¬ 
gation  which  may  be  accepted  for  pool¬ 
ing  and  disposition  prior  to  February 
15  of  such  year. 

(b)  Disposition  of  proceeds  from  sales 
of  pooled  surplus.  Expenses  incurred  by 
the  Board  in  receiving,  handling,  hold¬ 
ing.  and  disposing  of  the  pooled  surplus 
walnuts  shall  be  charged  against  the 
proceeds  of  the  sales  of  such  surplus 
walnuts.  The  remaining  proceeds  from 
the  disposition  of  pooled  surplus  wal¬ 
nuts  shall  be  distributed  by  the  Board 
to  handlers  in  proportion  to  their  con¬ 
tribution  thereto,  measured  in  kernel- 
weight. 

(c)  Surplus  pool  credits.  Upon  a  han¬ 
dler’s  written  request  during  a  market¬ 
ing  year,  the  Board  shall  transfer  any 
part  or  all  of  a  handler’s  surplus  pool 
credits  in  excess  of  his  surplus  with¬ 
holding  obligation  to  such  other  handler 
as  he  may  designate. 

§  984.63  Storage  facilities. 

The  Board  may  rent  and  operate,  or 
arrange  for  the  use  of  facilities  for  stor¬ 
age  and  handling  of  surplus  walnuts 
withheld. 

§  984.64  Disposition  of  substandard 
walnuts. 

Substandard  walnuts  may  be  disposed 
of  only  for  manufacture  into  oil.  live¬ 
stock  feed,  or  for  such  other  uses  as  the 
Board  determines  to  be  noncompetitive 
with  existing  normal  markets  for  walnuts 
and  with  proper  safeguards  to  prevent 
such  walnuts  from  thereafter  entering 
K  the  channels  of  trade  in  such  normal 
markets. 

§  984.65  Compliance. 

Except  as  provided  in  this  subpart,  no 
person  shall  handle  walnuts,  inshell  or 
shelled,  during  any  marketing  year  in 
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which  this  subpart  and  any  regulations 
issued  by  the  Secretary  hereunder  are  in 
effect,  unless  such  person  has  previously 
met  the  obligations  imposed  by  each  such 
regulation  suid  the  provisions  of  this  sub¬ 
part. 

§  984.66  Assistance  of  Board  in  meeting 
control  obligations. 

’The  Board,  on  written  request,  may 
assist  handlers  in  accounting  for  their 
control  obligations  and  may  aid  any  han¬ 
dler  in  acquiring  walnuts  to  meet  any 
deficiency  in  a  handler’s  control  obliga¬ 
tion,  or  in  accounting  for  and  disposing 
of  walnuts  withheld. 

§  984.67  Exemptions. 

(a)  Exemption  from  volume  regula¬ 
tions.  Control  percentages  shall  not  ap¬ 
ply  to  lots  of  merchantable  inshell  wal¬ 
nuts  which  are  of  Mammoth  size  or 
larger  as  defined  in  the  then  effective 
United  States  Standards  for  Walnuts  in 
the  Shell,  or  to  such  quantities  as  the 
Board  may,  with  the  approval  of  the  Sec¬ 
retary,  prescribe. 

(b)  Exemptions  from  assessments, 
quality,  and  volume  regulations — (1) 
Sales  by  growers  direct  to  consumers. 
Any  walnut  grower  may  handle  walnuts 
of  his  own  production  free  of  the  regu¬ 
latory  and  assessment  provisions  of  this 
part  if  he  sells  such  walnuts  in  the  area 
of  production  directly  to  consumers 
under  the  following  types  of  exemptions: 

(1)  At  roadside  stands  and  farmers’ 
markets: 

(ii)  In  quantities  not  exceeding  an  ag¬ 
gregate  of  500  pounds  of  inshell  wal¬ 
nuts  or  200  pounds  of  shelled  walnuts 
during  any  marketing  year  (at  locations 
other  than  those  specified  in  subdivision 
(i)  of  this  subparagraph)  ;  and 

(iii)  If  shipped  by  parcel  post  or  ex¬ 
press  in  quantities  not  exceeding  10 
pounds  of  inshell  walnuts  or  4  pounds 
of  shelled  walnuts  to  any  one  consumer 
in  any  one  calendar  day. 

(2)  Green  walnuts.  Walnuts  which 
are  green  and  which  are  so  immature 
that  they  cannot  be  used  for  drying  and 
sale  as  dried  walnuts  may  be  handled 
without  regard  to  the  provisions  of  this 
part. 

(3)  Noncompetitive  outlets.  Any  per¬ 
son  may  handle  walnuts,  free  of  the 
provisions  of  this  part,  for  use  by  chari¬ 
table  institutions,  relief  agencies,  govern¬ 
mental  agencies  for  school  lunch  pro¬ 
grams.  and  diversion  to  animal  feed  or 
oil  manufacture  pursuant  to  an  author¬ 
ized  governmental  diversion  program. 

(c)  Rules  and  modifications.  ’The 
Board  may  establish,  with  the  approval 
of  the  Secretary,  such  rules,  regulations 
and  safeguards  and  such  modifications 
as  will  promote  the  objectives  of  this 
subpart. 

Expenses  and  Assessments 
§  984.68-  Expenses. 

’The  Board  is  authorized  to  incm*  such 
expenses  as  the  Secretary  finds  are  rea¬ 
sonable  and  likely  to  be  incurred  by  it 
during  each  marketing  year  for  the 
maintenance  and  functioning  of  the 
Board,  and  for  such  other  purposes  as 
the  Secretary  may.  pursuant  to  this  part, 
determine  to  be  appropriate.  Such  ex¬ 


penses  shaU  be  allocated  between  inshell 
and  shelled  walnuts  handled  or  declared 
for  handling  on  the  basis  of  the  esti¬ 
mated  costs  of  the  respective  operations. 

The  Board  shall  file  a  proposed  budget  of 
expenses  and  rates  of  •  assessment  for 
inshell  and  shelled  walnuts  with  the  Sec¬ 
retary  as  soon  as  practicable  after  the 
beginning  of  each  marketing  year. 

§  984.69  Assessments. 

(a)  Requirement  for  payment.  Each 
handler  shall  pay  to  the  Board,  on  de¬ 
mand.  his  pro  rata  share  of  the  expenses 
authorized  by  the  Secretary  for  each 
marketing  year.  Each  handler’s  pro  rata 
share  shall  be  the  rate  of  assessment  per 
pound  for  inshell  or  shelled  walnuts 
fixed  by  the  Secretary  times  the  respec¬ 
tive  quantity  of  merchantable  inshell  or 
shelled  walnuts  he  has  handled  or  de¬ 
clared  for  handling.  At  any  time  during 
or  after  a  marketing  year  the  Secretary 
may  increase  the  assessment  rates  as 
necessary  to  cover  authorized  expenses 
and  each  handler’s  pro  rata  share  shall 
be  adjusted  accordingly. 

(b)  Surplus  walnut  pool  expenses. 

’The  Board  is  authorized  temporary  use 
of  funds  derived  from  assessments  col¬ 
lected  pursuant  to  paragraph  (a)  of  this 
section  to  defray  expenses  incurred  in 
disposing  of  surplus  walnuts  pooled.  All 
such  expenses  shall  be  deducted  from 
the  proceeds  obtained  by  the  Board  from 
the  sale  or  other  disposal  of  pooled  sur¬ 
plus  walnuts. 

(c)  Refunds.  At  the  end  of  a  market¬ 
ing  year,  funds  in  excess  of  the  market¬ 
ing  year’s  expenses  shall  be  refunded 
to  handlers  from  whom  collected  and 
each  handler’s  share  of  such  excess  funds 
shall  be  the  amount  of  assessments  he 
has  paid  in  excess  of  his  pro  rata  share 
of  the  actual  expenses  of  the  Board. 
Excess  funds  may  be  used  temporarily 
by  the  Board  to  defray  expenses  of  the 
subsequent  marketing  year:  Provided, 
’That  each  handler’s  share  of  such  excess 
shall  be  made  available  to  him  by  the 
Board  within  five  months  after  the  end 
of  the  year. 

(d)  Termination.  Any  money  col¬ 
lected  from  assessments  hereimder  and 
remaining  unexpended  in  the  possession 
of  the  Board  upon  termination  of  this 
part  shall  be  distributed  in  such  manner 
as  the  Secretary  may  direct. 

Reports,  Books,  and  Other  Records 
§  984.71  Reports  of  handler  carryover. 

Each  handler,  on  or  before  Augiist  15 
and  January  15  of  each  marketing  year, 
shall  file  with  the  Board  a  written  report 
of  his  handler  carryover  of  inshell  and 
shelled  walnuts  as  of  August  1  and  Jan¬ 
uary  1  on  such  forms  as  the  Board  may 
prescribe. 

§  984.72  Reports  of  merchantable  wal* 
nuts  handled. 

Each  handler  who  handles  merchant¬ 
able  walnuts,  inshell  or  shelled,  at  any 
time  during  a  marketing  year  shall  sub¬ 
mit  to  the  Board  in  such  form  and  at  ^1 
such  intervals  as  the  Board  may  pre-  I 
scribe,  reports  showing  the  quantity  so  I 
handled  and  such  other  information  I 
pertinent  thereto  as  the  Board  may  I 
specify.  I 
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§  984.73  Reports  of  disposition  of  con¬ 
trolled  walnuts. 

Each  handler  who  disposes  of  re¬ 
stricted  or  surplus  walnuts  shall  submit 
to  the  Board  in  such  form  and  at  such 
intervals  as  the  Board  may  prescribe 
reports  showing  the  quantity  so  disposed 
of  and  such  other  information  pertinent 
thereto  as  the  Board  may  specify. 

§  984.74  Reports  of  interdistrict  ship¬ 
ments  of  walnuts. 

Any  shipments  of  walnuts  between 
District  1  and  District  2  for  sale  or  de¬ 
livery  to  a  handler  shall  be  reported  to 
the  Board  by  the  receiving  handler,  upon 
receipt,  on  forms  prescribed  by  the 
Board,  showing  the  net  weight  of  each 
shipment  and  such  other  information 
pertinent  thereto  as  the  Board  may 
specify. 

§  984.75  Reports  of  disposition  of  sub¬ 
standard  walnuis. 

Each  handler  shall  submit,  in  such 
form  and  at  such  intervals  as  the  Board 
may  .determine,  reports  of  (a)  his  pro¬ 
duction  and  holdings  of  substandard 
walnuts  and  (b)  the  disposition  of  all 
substandard  walnuts,  including  all  de¬ 
liveries  of  such  walnuts  to  any  other 
person,  showing  the  quantity,  lot,  date, 
name  and  address  of  the  person  to  whom 
delivered,  the  approved  use  and  such 
other  information  pertaining  thereto  as 
the  Board  may  specify. 

§  984.76  Clher  reports. 

Upon  request  of  the  Board,  made  with 
the  approval  of  the  Secretary,  each  han¬ 
dler  shall  furnish  to  the  Board  in  such 
manner  and  at  such  times  as  it  prescribes 
(in  addition  to  such  other  reports  as  are 
specifically  provided  for  herein)  such 
other  information  as  will  enable  the 
Board  to  perform  its  duties  and  exercise 
its  powers  hereunder. 

§  984.77  Verification  of  reports. 

For  the  purpose  of  checking  and  veri¬ 
fying  reports  filed  by  handlers  or  the 
operations  of  handlers  under  the  pro¬ 
visions  of  this  part,  the  Board,  through 
its  duly  authorized  agents  shall  have 
access  to  any  handler’s  premises  wherein 
walnuts  may  be  held  by  such  handler 
and,  at  any  time  during  reasonable  busi¬ 
ness  hours,  shall  be  permitted  to  inspect 
any  walnuts  so  held  by  such  handler  and 
any  and  all  records  of  the  handler  with 
respect  to  the  holding  or  disposition  of 
all  walnuts  which  may  have  been  dis¬ 
posed  of  by  such  handler,  including  rec¬ 
ords  with  respect  to  acquirements,  pack¬ 
ing,  shelling,  and  shipment  of  both  in¬ 
shell  and  shelled  walnuts,'  as  applicable. 
Each  handler  shall  furnish  all  labor 
necessary  to  facilitate  such  inspections 
as  the  Board  may  make  of  such  han¬ 
dler’s  holdings  of  any  walnuts.  Each 
handler  shall  store  all  restricted  and 
surplus  walnuts  held  by  him  in  such 
manner  as  to  facilitate  inspection  and 
shall  maintain  adequate  storage  records 
which  will  permit  accurate  identification 
with  respect  to  inspection  certificates  of 
I  respective  lots  and  of  all  such  walnuts 
held  or  disposed  of  theretofore. 


§  984.78  Certification  of  reports. 

All  reports  submitted  to  the  Board  as 
required  in  this  part  shall  be  certified 
to  the  Secretary  and  the  Board  as  to 
the  completeness  and  correctness  of  the 
information  contained  therein. 

§  984.79  Confidential  information. 

All  reports  and  records  submitted  by 
handlers  to  the  Board,  which  include 
data  or  information  constituting  a  trade 
secret  or  disclosing  the  trade  position,  or 
financial  condition  or  business  opera¬ 
tions  of  the  handler  shall  be  kept  in 
custody  of  one  or  more  employees  of  the 
Board  and  shall  be  disclosed  to  no  per¬ 
son  except  the  Secretary. 

§  984.80  Books  and  other  records. 

Each  handler  shall  maintain  such 
records  of  walnuts  received,  held  and 
disposed  of  by  him  as  may  be  pre¬ 
scribed  by  the  Board  for  the  purpose  of 
performing  its  functions  under  this  sub¬ 
part.  Such  books  and  records  shall  be 
retained  and  be  available  for  examina¬ 
tion  by  authorized  representatives  of  the 
Board  and  the  Secretary  for  a  period  of 
two  years  after  the  end  of  the  marketing 
year  in  which  the  recorded  transactions 
are  completed. 

Miscellaneous  Provisions 
§  984.83  Rights  of  the  Secretary. 

The  members  and  alternates  of  the 
Board  and  any  agent  or  employee  ap¬ 
pointed  or  employed  by  the  Board,  shall 
be  subject  to  removal  or  suspension  by 
the  Secretary,  at  his  discretion,  at  any 
time.  Each  and  every  decision,  determi¬ 
nation,  or  other  act  of  the  Board  shall 
be  subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time,  and  upon  such  disapproval, 
shall  be  deemed  null  and  void. 

§  984.84  Personal  liability. 

No  member  or  alternate  of  the  Board 
nor  any  employee  or  agent  thereof  shall 
be  held  personally  responsible,  either  in¬ 
dividually  or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  any 
person  for  errors  in  judgment,  mistakes, 
or  other  acts  either  .of  commission  or 
omission,  as  such  member,  alternate,  em¬ 
ployee  or  agent,  except  for  acts  of  dis¬ 
honesty. 

§  984.85  Separability. 

If  any  provision  of  this  subpart  is  de¬ 
clared  invalid,  or  the  applicability  there¬ 
of  to  any  person,  circumstance,  or  thing 
is  held  invalid,  the  validity  of  the  re¬ 
mainder  hereof  or  the  applicability 
thereof  to  any  other  person,  circum¬ 
stance,  or  thing  shall  not  be  affected 
thereby. 

§  984.86  Derogation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to  exer¬ 
cise  any  powers  granted  by  the  act  or 
otherwise,  or  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 


§  984.87  Duration  of  immunities. 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the  ter¬ 
mination  hereof  except  with  respect  to 
acts  done  under  and  during  the  existence 
hereof. 

§  984.88  Agents. 

The  Secretary  may,  by  a  designation 
in  writing,  name  any  person,  including 
any  ofBcer  or  employee  of  the  Govern¬ 
ment,  or  name  any  subdivision  of  the 
United  States  Department  of  Agricul¬ 
ture,  to  act  as  his  agent  or  representative 
in  connection  with  any  of  the  provisions 
of  this  subpart. 

§  984.89  Effective  time  and  termination.' 

(a)  Effective  time.  'The  provisions  of 
this  subpart  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
above  his  signature  attached  to  this  sub¬ 
part,  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  herein¬ 
after  specified. 

(b)  Termination.  (1)  The  Secretary 
may,  at  any  time,  terminate  the  provi¬ 
sions  of  this  subpart  by  giving  at  least 
one  day’s  notice  by  means  of  a  press  re¬ 
lease  or  in  any  other  manner  which  he 
may  determine. 

(2)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart,  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(3)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  marketing  year  whenever  he  finds 
that  such  termination  is  favored  by  a 
majority  of  the  producers  of  walnuts  who 
during  the  preceding  marketing  year 
have  been  engaged  in  the  production  for 
market  of  walnuts  in  the  States  of  Cali¬ 
fornia.  Oregon,  and  Washington;  Pro¬ 
vided,  That  such  majority  have  'during 
such  period  produced  for  market  more 
than  50  percent  of  the  volume  of  such 
walnuts  produced  for  market  within  said 
States,  but  such  termination  shall  be 
effected  only  if  announced  on  or  before 
July  1  of  the  then  current  marketing 
year. 

(4)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

(c)  Proceedings  after  termination. 
(1)  Upon  the  termination  of  the  pro¬ 
visions  of  this  subpart,  the  members  of 
the  Board  then  functioning  shall  con¬ 
tinue  as  joint  trustees,  for  the  purpose 
of  liquidating  the  affairs  of  the  Board, 
of  all  funds  and  property  then  in  the 
possession  or  under  the  control  of  the 
Board,  including  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination.  Action  by 
said  trusteeship  shall  require  the  con¬ 
currence  of  a  majority  of  the  said 
trustees. 

(2)  Said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to- 
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gether  with  all  books  and  records  of  the 
Board  and  the  joint  trustees  to  such  per¬ 
son  as  the  Secretary  may  direct;  and 
shall,  upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  Board  or  the  Joint  trustees 
pursuant  hereto. 

(3)  Any  person  to  whom  fimds,  prop¬ 
erty  or  claims  have  been  transferred  or 
delivered  by  the  Board  or  its  members, 
pursuant  to  this  section,  shall  be  subject 
to  the  same  obligation  imposed  upon  the 
members  of  the  said  Board  and  upon 
said  joint  trustees. 

§  984.90  Effect  of  termination  or 
amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur¬ 
suant  to  this  subpart,  or  the  issuance  of 
any  amendment  to  either  thereof,  shall 
not  (a)  affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shaU  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued  under 
this  subpart,  or  (b)  release  or  ex¬ 
tinguish  any  violation  of  this  subpart 
or  of  any  regulation  issued  imder  this 
subpart,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or  of 
any  other  person,  with  respect  to  any 
such  violation. 

IF.R.  Doc,  62-7767;  Piled.  Aug.  3,  1962; 
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Agricultural  Stabilization  and 
Conservation  Service 

(  7  CFR  Part  V065  ] 

[Docket  No.  AO-86-A13] 

MILK  IN  NEBRASKA-WESTERN  IOWA 
MARKETING  ABEA 

Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Omaha,  Nebraska,  on 
June  5,  1962,  pursuant  to  notice  thereof 
issued  on  May  16,  1962  (27  P.R.  4812), 
as  subsequently  amended  pursuant  to 
notice  which  was  issued  May  23, 1962  (27 
F.R.  4967). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary,  United 
States  Department  of  Agriculture,  on 
July  6.  1962  (27  F.R.  6560;  FM.  Doc.  62- 
6753)  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  contain¬ 
ing  notice  of  the  opportunity  to  file  writ¬ 
ten  exceptions  thereto. 

The  material  issue  on  the  record  of 
the  hearing  relates  to  the  classification 
of  sterilized  cream  in  hermetically  sealed 
containers. 


Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issue  are  based  on  the  evidence 
presented  at  the  hearing  and  the  record 
thereof. 

The  classification  of  sterilized  cream 
in  hermetically  sealed  containers.  Ster¬ 
ilized  cream  in  hermetically  sealed  con¬ 
tainers  which  is  received  at  pool  plants 
and  which  is  not  reprocessed  or  converted 
to  a  fluid  milk  product  during  the  month 
should  be  classified  as  Class  n  milk. 
This  change  may  be  accomplished  by 
excluding  the  item  from  the  list  of  prod¬ 
ucts  specified  as  “fluid  milk  products”. 

Under  the  present  terms  of  the  order, 
although  concentrated  milk  products 
similarly  packaged  are  excluded  from 
the  definition  of  fluid  milk  products,  ster¬ 
ilized  cream  in  hermetically  sealed  con¬ 
tainers  is  not  specifically  excluded.  Un¬ 
der  the  classification  provisions  of  the 
order,  items  enumerated  as  fluid  milk 
products  which  are  disposed  of  on 
routes  during  the  month  by  fully  regu¬ 
lated  handlers  are  classifled  as  Class  I. 

Handlers  operating  pool  plants  at 
which  sterilized  cream  in  hermetically 
sealed  containers  is  received  for  subse¬ 
quent  disposition  on  routes  proposed 
that  the  product  be  excluded  from  the 
scope  of  the  fluid  milk  product  definition. 

The  product  in  question  presently  is 
not  processed  and  packaged  at  any  poql 
plant.  Instead  it  is  processed  in  Cali¬ 
fornia  from  manufacturing  grade  milk 
produced  in  that  state.  The  processing 
consists  of  sterilizing  cream  with  a  small 
amount  of  a  vegetable  stabilizer  added 
and  packaging  the  product  aseptically 
under  vacuum  with  a  hermetic  seal. 
Some  is  packaged  under  the  label  of  the 
milk  distributor.  Other  batches  are 
packaged  under  the  label  of  the 
processor. 

Those  opposed  to  changing  the  classifi¬ 
cation  of  the  product  held  that  the  pr(xl- 
uct  was  competitive  with  whipping 
cream  (it  is  labeled  “sterilized  cream  for 
whipping”),  which  is  required  to  be 
made  from  Grade  A  sources.  Following 
the  introduction  of  the  product  into  the 
market,  sales  of  fresh  cream  (27  percent 
or  more  butterfat)  declined  significantly. 
Opponents  further  contended  that  in  an 
important  portion  of  the  marketing  area 
the  product  was  required  to  be  made 
from  Grade  A  sources  of  milk  and  to  be 
labeled  Grade  A  under  the  applicable 
health  regulations. 

The  product  in  fact  is  not  made  from 
Grade  A  milk  and  does  not  carry  a  Grade 
A  label.  If  the  local  health  authorities 
were  to  require  that  it  be  made  from 
locally  approved  Grade  A  sources  of  milk 
supply,  it  is  evident  that  the  product 
would  no  longer  be  sold  in  their  jurisdic¬ 
tions.  The  volume  of  pool  handlers’ 
sales  of  the  product  to  which  producer 
milk  is  now  allocated  as  Class  I  would  not 
then  be  available  for  such  purpose. 

Under  the  classification  plan  of  this 
order,  products  which  are  required  to 
be  produced  from  locally  approved  milk 
are  in  Class  I.  Milk  used  for  products 
which  need  not  be  produ(^d  from  ap¬ 
proved  milk  are  in  Class  n.  Milk  for 
this  product  thus  should  be  in  Class  H. 

Since  the  product  is  not  produced  from 
pooled  milk  the  change  in  classification 


will  not  affect  the  production  of  this 
item  but  affects  the  classification  of  pro¬ 
ducer  milk  through  the  allocation  pro¬ 
cedure. 

The  revision  of  the  fluid  milk  products 
definition  by  excluding  from  the  scope 
of  that  term  products  named  therein 
which  are  sterilized  and  packaged  in  her¬ 
metically  sealed  containers  will  accom¬ 
plish  the  desired  effect. 

Rulings  on  proposed  findings  and  con^ 
elusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  'These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions 
set  forth  herein,  the  requests  to  make 
such  findings  or  reach  such  conclusions 
are  denied  for  the  reasons  previously 
stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  afOlrmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
(X)nditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  fat 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling . 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  While  a  doc¬ 
ument  was  filed  within  the  period  re¬ 
served  for  exceptions,  it  took  no  excep¬ 
tion  to  any  of  the  findings,  (jonclusions 
or  amendatory  provisions  of  the  rec¬ 
ommended  decision.  No  ruling  is  neces¬ 
sary  with  respect  to  such  doexunent. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Nebraska-West¬ 
ern  Iowa  Marketing  Area”,  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Nebraska- West- 
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em  Iowa  Marketing  Area”,  which  have  other  economic  conditions  which  afifect  Chemistry,  Volume  8,  page  282  (1960), 
been  decided  upon  as  the  detailed  and  market  supply  and  demand  for  milk  in  with  slight  modification, 
appropriate  means  of  effectuating  the  the  said  marketing  area,  and  the  mini-  thIv  iQfi9 

foregoing  conclusions.  mum  prices  specified  in  the  order  as  Ju,  lyo^. 

Robert  S.  Roe, 


foregoing  conclusions.  mum  prices  specified  in  the  order  as 

It  is  hereby  ordered.  That  all  of  this  hereby  amended,  are  such  prices  as  will 
decision,  except  the  attached  marketing  refiect  the  aforesaid  factors,  insure  a 
agreement,  be  published  in  the  Federal  sufficient  quantity  of  pure  and  whole- 
register.  The  regulatory  provisions  of  some  milk,  and  be  in  the  public  interest; 


said  marketing  agreement  are  identical  and 


with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 


( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 


attached  order  which  will  be  published  same  manner  as,  and  is  applicable  only 


with  this  decision. 

Determination  of  representative  pe- 


to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec- 


Director,  Bureau  of 
Biological  and  Physical  Sciences. 

[F.R.  Doc.  62-7760;  FUed,  Aug.  3.  1962; 
8:52  am.] 


Food  and  Drug  Administration 
[  21  CFR  Part  121  1 

riod.  The  month  of  May  1962  is  hereby  ified  in,  a  marketing  agreement  upon  FOOD  ADDITIVES 

determined  to  be  the  representative  pe-  which  a  hearing  has  been  held. 

riod  for  the  purpose  of  ascertaining  Order  relative  to  handling.  It  is  o  ice  o  i  ing  o  e  i  ion 

whether  the  issuance  of  the  attached  therefore  ordered,  that  on  and  after  the  Pursuant  to  the  provisions  of  the  Fed- 
order  amending  the  order  regulating  the  effective  date  hereof,  the  handling  of  eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
handling  of  milk  in  the  Nebraska-West-  milk  in  the  Nebraska -Western  Iowa  mar-  409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
em  Iowa  marketing  area,  is  approved  or  feting  area  shall  be  in  conformity  to  and  (b)(5)),  notice  is  given  that  a  petition 
favored  by  producers,  as  defined  under  compliance  with  the  terms  and  condi-  (FAP  605)  has  been  filed  by  The  Dow 
the  terms  of  the  order  as  hereby  pro-  tions  of  the  aforesaid  order,  as  hereby  Chemical  Company,  Midland,  Michigan, 
posed  to  be  amended,  and  who,  during  amended,  and  the  aforesaid  order  is  proposing  to  establish  a  tolerance  of  950 
such  representative  period,  were  engaged  hereby  amended  as  follows:  parts  per  million  (0.095  percent)  for 

in  the  production  of  milk  for  sale  within  i  section  1065.16  is  revised  to  read  as  residues  of  mineral  oil  in  or  on  meat 
the  aforesaid  marketing  area.  follows:  from  the  use  of  mineral  oil  as  a  compo- 

1^^1962  §  1065.16  Fluid  milk  product.  to  frozen  coating  ap- 

JOHN  P.  Duncan,  Jr.,  ,  “Fluid  milk  product”  means  milk,  j  1  30 

Assistant  Secretary.  skim  milk,  buttermilk,  fiavored  milk,  ^ 

yogurt,  milk  drinks  (plain  or  fiavored),  J-  K.  Kirk, 

Order  Amending  the  Order  Regulating  concentrated  milk  (frozen  or  fresh) ,  Assistant  Commissioner 

the  Handling  of  Milk  in  the  Nebraska-  cream,  cultured  or  sour  cream  or  any  of  Food  and  Drugs. 


em  Iowa  marketing  area,  is  approved  or  feting  area  shall  be  in  conformity  to  and 
favored  by  producers,  as  defined  under  jjj  compliance  with  the  terms  and  condi- 
the  terms  of  the  order  as  hereby  pro-  tions  of  the  aforesaid  order,  as  hereby 
posed  to  be  amended,  and  who,  during  amended,  and  the  aforesaid  order  is 
such  representative  period,  were  engaged  hereby  amended  as  follows : 


in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  July  §  1065.16  Fluid  milk  product. 

31  1962  ^ 

John  P.  Duncan,  Jr.,  “Fluid  milk  product”  means  milk. 

Assistant  Secretary.  skim  milk,  buttermilk,  fiavored  milk, 

. _  ,  _  ,  yogurt,  milk  drinks  (plain  or  fiavored). 

Order  Amending  the  Ord^  Regulating  concentrated  milk  (frozen  or  fresh). 


1.  Section  1065.16  is  revised  to  read  as 
follows: 


the  Handling  of  Milk  in  the  Nebraska- 
Western  Iowa  Marketing  Area 


cream,  cultured  or  sour  cream  or  any 
mixture  in  fluid  form  of  milk  or  skim 
§1065.0  Findings  and  determinations.  milk  and  cream  (except  frozen  cream, 
.a  J.  J  J  1.  ,2.1  t.  aerated  cream  products,  ice  cream  mix. 

Ihe  finffings  and  deterniinations  here-  frozen  dessert  mixes,  eggnog,  evaporated 
inafter  set  forth  are  supplementary  and  „  afa..iuaa^ 

in  addition  to  the  findings  and  deter-  or  ““de^  mi  k,  and  sterilteed  prod- 

minauons  previously  nZ?ineonnection  “  *>ennetieaUy  sealed 


[F.R.  Doc.  62-7759;  Filed,  Aug.  3.  1962; 
8:52  am.] 


with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  confiict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJS.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Nebraska-Western  Iowa  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
oi  feeds,  available  supplies  of  feeds,  and 


or  condensed  milk,  and  sterilized  prod-  PriirDAI  AUIATIHM  ACrUnV 

ucts  packaged  in  hermetically  sealed  rLULUnL  ilfInllUli  nQLnbl 

containers).  j  ,4  ^q2  ] 

[F.R.  Doc.  62-rnd^^  [Airspace  Docket  No.  61-LA-46] 

JET  ROUTE  AND  JET  ADVISORY  AREA 

OEPAHniEIII  OF  HEAim  EDO- 

PATinN  ANH  WFI  FARF  ^  the  Administrator  (14  CFR 

uniiuil,  nnu  IILLrnnL  409.13),  notice  is  hereby  given  that  the 

c  J  J  r^  A  J  •  •  g  Federal  Aviation  Agency  (FAA)  is  con- 

Food  and  Drug  Administration  sidering  amendments  to  §§  602.100  and 

r  91  rPR  PMrt  190  1  602.200  of  the  regulations  of  the  Admin- 

urn  ran  i  zw  j  istrator,  the  substance  of  which  is  stated 

TOLERANCES  AND  EXEMPTIONS  ^  ^ 

CHEMICALS  IN  OR  ON  RAW  AGRI-  view,  Oreg.,  VORTAC  via  the  Lakeview 
CULTURAL  COMMODITIES  VORTAC  342*  and  the  Newberg,  Oreg., 

'  .  .  VORTAC  132*  True  radials  to  the  New- 

Notice  of  Filing  off  Petition  berg  VORTAC.  In  addition,  it  is  pro- 

4.  i-w  i  •  -  4.1.  o  posed  to  designate  a  radar  jet  advisory 

I^rauant  to  the  provisions  of  toe  Fed-  within  16  statute  miles  either  side 

of  the  proposed  jet  route  from  flight 
?  level  240  to  flight  level  390  inclusive. 

^  ^  *  petition  rpjjg  jg|.  route  as  proposed  herein  would 

h^  been  filed  by  Chem^o  Cor^ration,  overlie  Intermediate  altitude  VOR  Fed- 
P.O.  Box  4913,  Kans^  City  20,  Missouri,  airway  No.  1705  and  Low  altitude 

proposing  the  establ^l^ent  of  toler-  yOR  Federal  airway  No.  283  which  would 
ances  for  residup  of  0,0-(^ethyl  S-4-  facilitate  transition  of  aircraft  from  Jet 
0X0-1  2.3 -benzotriazm-3(4H)-ylmethyl  Rg^tg  ro.  5  to  the  Portland.  Oreg.,  ter- 
phosphorodithioate  in  or  on  alfalfa  hay  nj^ial  area.  The  Newberg  VORTAC  is 
and  clover  hay  at  5  parts  per  million  and  used  as  a  feeder  fix  for  approaches  to 
^  on  green  Alfalfa  and  green  clover  y^g  Portland  International  Airport.  The 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  1201 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Notice  of  Filing  off  Petition 


at  1  part  per  million. 

‘  This  order  shall  not  become  effective  The  analytical  method  proposed  in  toe 
^ess  and  until  the  requirements  of  §  900.14  petition  for  determining  residues  of  0.0- 
0*  the  rules  of  practice  and  procedure  gov-  ..  4.4  ,  « 

*nung  proceedings  to  formulate  marketing  dimethyl  S-4-oxo-l,2,3-benzotriazin-3 


Agreements  and  marketing  orders  have  been 

met. 


(4H)  -ylmethyl  phosphorodithioate 


radar  jet  advisory  area  proposed  herein 
would  provide  a  defined  4irea  along  the 
route  wherein  jet  advisory  service  would 
be  available. 

Interested  persons  may  submit  such 


that  published  in  Agricultural  and  Food  written  data,  views,  or  argiunents  as  they 
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may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Western  Region.  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  5651  West  Manchester 
Avenue,  P.O.  Box  90007,  Airport  Station, 
Los  Angeles  9,  Calif.  All  communica¬ 
tions  received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  sunendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division.  Federal  Aviation  Agency,  Wash¬ 
ington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section.  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C..  on  July 
31.  1962. 

Clifford  P.  Burton, 

Chief,  Airspace  Utilization  Division. 

[PJt.  Doc.  62-7732;  PUed,  Aug.  3,  1962; 

8:46  am.] 


[  14  CFR  Part  602  1 

[Airspace  Docket  No.  62-WA-14] 

JET  ROUTE  AND  JET  ADVISORY  AREA 
Proposed  Alteration  and  Designation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  (FAA)  is  con¬ 
sidering  amendments  to  §§  602.100  and 
602.200  of  the  regulations  of  the  Admin¬ 
istrator,  the  substance  of  which  is  stated 
below. 

Jet  Route  No.  65  presently  extends 
in  part  from  the  Bakersfield,  Calif., 
VORTAC  to  the  Fresno,  Calif.,  VORTAC. 
The  Federal  Aviation  Agency  has  under 
consideration  realigning  this  segment  via 
the  Bakersfield  VORTAC  345“  and  the 
Fresno  VORTAC  150“  True  radials.  Ad¬ 
ditionally,  the  FAA  has  under  consider¬ 
ation  the  designation  of  an  en  route  radar 
jet  advisory  area  within  16  statute  miles 
either  side  of  J-65  from  Palmdale,  Calif., 
to  Red  Bluff,  Calif.,  from  flight  level 
240  to  flight  level  390  inclusive.  The 
r^lignment  of  J-65  prc^osed  herein 
would  provide  lateral  spacing  between 
this  route  and  aircraft  maneuvering  In 
terminal  operations  at  the  Lemoore 
Naval  Air  Station.  The  designation  of 
the  proposed  en  route  radar  advisory 


I 


area  would  provide  defined  areas  where¬ 
in  jet  advisory  service  would  be  provided 
to  civil  turbojet  aircraft  while  operating 
between  Palmdale  and  Red  Bluff. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on.  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Chief,  Airspace  Utili¬ 
zation  Division.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  July  30, 
1962. 

W.  Thomas  Deason, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[P.R.  Doc.  62-7733;  PUed.  Aug.  8.  1962; 

8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  188  1 

[Ex  Parte  No.  MC-l] 

PAYMENT  OF  RATES  AND  CHARGES 
OF  MOTOR  CARRIERS 

Proceedings  on  Proposed  Extension  of 
Credit  Period 

July  25,  1962. 

Notice  is  hereby  given  that  petition 
filed  April  6,  1962  (27  F.R.  3770),  by  the 
BJD.C.  Corporation  requesting  modifica¬ 
tion  of  the  Commission’s  findings  in  Ex 
Parte  MC-l  to  permit  extension  of  credit 
for  a  period  of  thirty  days,  rather  than 
seven  days,  as  provided  in  §  188.1  issued 
under  49  Stat.  565;  49  U.S.C.  323  wUl  be 
handled  imder  modified  procedure  by 
order  of  the  Commission  dated  July  24, 
1962. 

All  parties  interested  in  this  proceed¬ 
ing  shall  comply  with  §§  1.45  to  1.54,  in¬ 
clusive.  of  the  Commission’s  general  rules 
of  practice,  the  filing  and  service  of 
pleadings  to  be  as  follows:  (a)  Not  later 
than  August  27,  1962,  opening  statement 
of  facts  and  aimunent  by  petitioner,  and 
any  party  supporting  petitioner;  (b)  30 
da3rs  thereafter  statement  of  facts  and 
argument  by  any  party  opposing  the  re¬ 


lief  sought;  (c)  10  days  thereafter  reply 
by  party  described  in  (a) . 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  62-7768;  Filed,  Aug.  3,  1962; 

8:54  ajn.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

t  17  CFR  Part  270  1 

[Release  40-3509] 

REPORTS  TO  STOCKHOLDERS  OF 
MANAGEMENT  COMPANIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  has  under 
consideration  certain  proposed  amend¬ 
ments  to  Rule  30d-l  under  the  Invest¬ 
ment  Company  Act  of  1940  (§  270.30d-l). 
This  rule  relates  to  reports  required  to 
be  furnished  to  stockholders  of  manage¬ 
ment  companies  pursuant  to  section 
30(d)  of  the  Act. 

Paragraph  (a)  of  the  existing  rule  pro¬ 
vides  that  the  first  report  of  a  registered 
management  company  shall  be  made  as 
of  a  date  not  later  than  the  close  of  the 
fiscal  year  or  half-year  first  occurring  on 
or  after  December  31.  1940.  Since  that 
date  no  longer  has  any  significance,  it  is 
proposed  to  amend  this  provision  to  re¬ 
quire  that  the  first  such  report  shall  be 
made  as  of  a  date  not  later  than  the  close 
of  the  fiscal  or  half-year  occurring  on  or 
after  the  date  on  which  the  company’s 
notification  of  registration  imder  the  Act 
is  filed  with  the  Commission. 

Another  amendment  to  paragraph  (a) 
would  provide  that,  with  certain  excep¬ 
tions,  reports  shall  be  mailed  to  stock¬ 
holders  within  45  days  after  the  date  as 
of  which  the  report  is  made.  At  the 
present  time,  such  reports  must  be 
mailed  within  30  days  after  the  close 
of  the  period.  The  purpose  of  the 
amendment  would  be  to  give  companies 
subject  to  the  rule  more  time  in  which 
to  prepare  and  transmit  the  required  re¬ 
ports  to  their  stockholders.  The  pro¬ 
cedure  for  securing  an  extension  of  time 
in  certain  cases  would  also  be  simplified. 

It  is  proposed  to  amend  paragraph 
(b)  of  the  rule  to  provide  expressly  that 
the  financial  statements  included  in  such 
reports  for  the  company’s  fiscal  year 
shall  be  certified  by  independent  public 
accountants.  The  existing  rule  has  been 
consistently  construed  to  require  such 
certification  and  the  proposed  amend¬ 
ment  would  merely  make  the  require¬ 
ment  explicit. 

As  proposed  to  be  amended,  para¬ 
graphs  (a)  and  (b)  of  §  270.30d-l  read 
as  follows: 

§  270.30d— 1  Reports  to  stockholders  of 
management  companies. 

(a)  At  least  semiannually  every  regis¬ 
tered  management  company  shall  trans¬ 
mit  by  mail,  postage  prepaid,  to  each 
stockholder  of  record,  a  report  contain¬ 
ing  all  of  the  information  and  financial 
statements,  or  their  equivalent,  sped- 
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Aed  in  clauses  (1)  to  (6)  inclusive  of 
section  30(d)  of  the  Act.  The  first  such 
report  shall  be  made  as  of  a  date  not 
later  than  the  close  of  the  fiscal  year  or 
half-year  first  occurring  on  or  after  the 
date  on  which  the  company’s  notifica¬ 
tion  of  registration  under  the  Act  is 
filed  with  the  Commission.  Each  report 
shall  be  mailed  within  45  days  after  the 
date  as  of  which  the  report  is  made; 
except  that  if  the  reporting  company 
is  a  non-diversified  company  having  one 
or  more  majority-owned  subsidiaries 
which  are  not  investment  companies,  the 
report  may  be  mailed  within  60  days 
after  the  date  as  of  which  it  is  made, 
or  within  such  longer  period  of  time  as 
the  Commission  may  permit  upon  appli¬ 
cation.  Section  270.8b-25  shall  apply  to 
any  such  application. 

(b)  Reports  made  as  of  the  close  of 
the  reporting  company’s  fiscal  year  shall 
cover  the  whole  fiscal  year  (or  the  life 
of  the  company  if  less  than  a  whole 
fiscal  year)  and  shall  be  accompanied 
by  a  certificate  of  an  independent  public 
accountant  or  accountants.  Reports 
made  as  of  any  date  other  than  the  close 
of  the  fiscal  year  shall  cover  a  period 
commencing  either  (1)  with  the  begin¬ 
ning  of  the  fiscal  year  (or  the  date  of 
organization,  if  a  newly  organized  com¬ 
pany)  or  (2)  with  a  date  not  later  than 
die  day  after  the  close  of  the  period 
covered  by  the  last  report  conforming 
with  the  requirements  of  section  30(d) 
of  the  Act  and  the  rules  and  regulations 
thereunder. 

(Secs.  38.  39,  54  Stat.  841,  15  U.S.C.  80a-37, 
80a-38) 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  amendments,  in  writing,  to  the 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.,  on  or  before  Au¬ 
gust  27,  1962.  Except  where  it  is  re¬ 
quested  that  such  communications  not  be 
disclosed,  they  will  be  considered  avail¬ 
able  for  public  inspection. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

July  27,  1962. 

(PJl.  Doc.  62-7754:  Piled,  Aug.  3,  1962; 

8:51  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  4  1 

[Docket  No.  14744;  PCC  62-868] 

NEW  CLASS  OF  EDUCATIONAL 
TELEVISION  SERVICE 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Parts 
2  and  4  of  the  Commission  rules  and 
Kgulations  to  establish  a  new  class  of 
sducationsd  television  service  for  the 
transmission  of  instructional  and  cul¬ 
tural  material  to  multiple  receiving  loca¬ 
tions  on  channels  in  the  1990-2110  Mc/s 
2500-2690  Mc/s  frequency  band, 
Docket  No.  14744. 

No.  161 - 6 


1.  In  considering  the  contemplated 
uses  of  television  for  educational  pur¬ 
poses,  we  find  that  two  general  tyrpes  of 
operation  are  involved.  There  is  a  need 
for  a  broadcast  type  of  operation 
whereby  educational  and  cultural  ma¬ 
terial  as  well  as  selected  tyrpes  of  enter¬ 
tainment  are  transmitted  for  the  purpose 
of  being  received  by  the  general  public 
on  conventional  television  receivers  lo¬ 
cated  in  individual  homes.  'There  is  also 
a  need  for  the  transmission  of  instruc¬ 
tional  material  to  selected  receiving 
locations  for  display  on  conventional  TV 
receivers  located  in  classrooms,  lecture 
halls,  industrial  plants,  hospitals,  re- 
habiUtation  centers,  and  other  similar 
places,  as  well  as  a  limited  number  of 
private  homes.  The  broadcast  type  of 
operation  obviously  has  to  be  carried  on 
in  the  television  broadcasting  bands. 
Although  the  second  type  of  operation 
is  technically  feasible  on  television 
broadcasting  channels,  it  requires  the  use 
of  more  than  one  channel  if  courses  in 
different  subjects  are  to  be  given  simul¬ 
taneously.  The  total  number  of  chan¬ 
nels  allocated  for  television  broadcasting 
is  inadequate  to  provide  channels  for 
broadcastng,  both  educational  and  com¬ 
mercial,  and  still  leave  multiple  channels 
for  classroom  instruction  and  other  spe¬ 
cial  uses. 

2.  Although  television  broadcasting  is 
being  used  to  a  limited  extent  for  class¬ 
room  instruction  it  falls  far  short  of 
meeting  the  actual  needs  of  education, 
mainly  because  of  the  cost.  'The  alter¬ 
native,  closed  circuit  systems  which  de¬ 
pend  upon  physical  conductors  or  narrow 
beam  microwave  radio  for  distribution  of 
instructional  material,  is  also  costly  and 
lacks  the  ubiquity  of  broadcasting. 
There  is  a  real  need  for  a  service  that 
can  reach  a  number  of  scattered  receiv¬ 
ing  locations  from  a  central  transmitting 
point  and  which  at  the  same  time  can  be 
controlled  in  such  a  manner  as  to  make 
possible  the  assignment  of  several  chan¬ 
nels  for  a  single  system  in  a  single  area. 

3.  There  are  two  frequency  bands  in 
the  present  frequency-service  allocations 
which  might  be  suitable  for  such  a  serv¬ 
ice.  The  television  broadcast  auxiliary 
band  1990-2110  Mc/s  is  only  a  little  more 
than  twice  the  frequency  of  the  upper 
UHF  television  broadcast  band  and  its 
propagation  characteristics  should  not 
be  markedly  different.  Since  the  con¬ 
templated  service  is  in  the  nature  of  a 
supplement  to  educational  television 
broadcasting,  sharing  with  TV  broadcast 
auxiliary  fixed  circuits,  i.e.,  television 
STL  and  television  intercity  relay  sta¬ 
tions,  which  now  occupy  this  band,  would 
seem  to  be  feasible.  'The  120  Mc/s  in  this 
band  would  provide  20  standard  6  Mc/s 
television  channels.  The  fact  that  the 
licensees  have  control  of  both  the  trans¬ 
mitting  and  receiving  installations  in  the 
present  service  and  the  proposed  new 
service,  will  permit  considerable  engi¬ 
neering  planning  to  secure  maximum 
efficiency  in  the  use  of  the  band. 

4.  ’The  band  2500-2690  Mc/s  is  cur¬ 
rently  allocated  to  International  Control 
and  Operational  Fixed  stations.  Very 
little  use  is  being  made  of  this  band  at 
the  present  time.  As  an  alternative  to 
the  1990-2110  Mc/s  band,  this  band 


might  be  allocated  to  the  proposed  new 
service  on  an  exclusive  basis.  Existing 
licensees  in  the  International  Control 
and  Operational  Fixed  Services  would  be 
permitted  to  continue  use  of  the  band 
but  no  new  authorizations  in  those  serv¬ 
ices  would  be  granted.  The  propagation 
characteristics  of  this  band  should  be 
approximately  the  same  as  those  of  the 
2000  Mc/s  band.  ’The  band  would  pro¬ 
vide  31  standard  6  Mc/s  television  chan¬ 
nels  and  thereby  offers  the  promise  of 
more  available  assignments.  We  invite 
comments  as  to  the  advantages  and  dis¬ 
advantages  of  using  this  band  for  the 
proposed  new  service  in  lieu  of  the  band 
1990-2110  Mc/s. 

5.  Should  the  Commission  eventually 
reallocate  the  2500-2690  Mc/s  band  for 
this  new  educational  service,  it  is  further 
proposed  that  existing  licensees  in  this 
band  would  be  given  a  reasonable  period 
of  time  in  which  to  amortize  their  invest¬ 
ment.  Concomitant  with  such  action, 
the  Commission  would  consolidate  the 
bands  1850-1990  Mc/s  and  1990-2110 
Mc/s  into  a  single  band,  1850-2110  Mc/s, 
with  operational  fixed  available  from  the 
low  end  of  the  band  upward  and  televi¬ 
sion  STL'  and  intercity  relay  from  tlie 
top  end  downward.  This  would  permit 
added  fiexibility  to  both  services  wherein 
specific  congestion  may  develop. 

6.  Under  either  alternative,  the  Com¬ 
mission  proposes  to  delete  the  spectrum 
space  between  1990-2110  Mc/s  from 
availability  to  television  pickup  stations, 
with  suitable  provision  to  be  made  for 
such  of  the  stations  in  this  classification 
as  currently  are  authorized  to  operate 
in  this  band. 

7.  During  the  preliminary  exploration 
of  this  concept  of  a  new  class  of  educa¬ 
tional  television  service,  the  matter  was 
discussed  with  a  manufacturer  of  a 
translator  type  device  designed  to  oper¬ 
ate  in  the  1990-2110  Mc/s  band.  The 
manufacturer  volunteered  to  conduct 
certain  experiments  to  determine  the 
technical  feasibility  of  an  educational 
TV  system  in  that  band.  With  the  co¬ 
operation  of  the  Union  Free  School  Dis¬ 
trict  Number  18  of  New  York,  an 
experimental  system  has  been  established 
at  Plainedge,  Long  Island,  New  York, 
with  a  transmitter  operating  in  the  chan¬ 
nel  2008-2014  Mc/s.  The  transmitter 
provides  10  watts  peak  visual  power  out¬ 
put  and  1  watt  average  aural  power. 
The  transmitter  output  is  fed  into  two 
broadbeam  directive  transmitting  an¬ 
tennas,  mounted  on  the  Plainedge  High 
School  Building,  72  feet  above  ground, 
and  aimed  in  approximately  opposite  di¬ 
rections.  Each  antenna  provides  an 
effective  radiated  power  of  136  watts 
and  an  excellent  signal  is  provided  to 
seven  individual  school  buildings  scat¬ 
tered  through  the  town.  At  each  school 
building,  a  single  receiver-converter  is 
installed  which  picks  up  the  2,000  Mc/s 
signal,  converts  it  to  Channel  6  and 
feeds  it  into  a  master  antenna  distribu¬ 
tion  system  where  it  goes  to  the 
individual  classrooms  for  display  on  con- 
ventiontd  TV  receivers. 

8.  Preliminary  reports  from  this  ex¬ 
perimental  operation  show  that  no  un¬ 
usual  difficulties  have  been  encountered 
and  that  the  low  power  transmitter  pro- 
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vides  an  adequate  signal  at  all  receiving 
locations.  The  receiving  antennas  em¬ 
ployed  at  all  but  the  most  distant  school 
are  relatively  simple  and  are  mounted 
at  rooftop  level.  At  the  most  distant 
school  a  parabolic  antenna  is  employed 
for  receiving  but  it  is  only  a  four  foot 
“dish”  conveniently  mounts  on  the  roof. 
In  an  engineered  system,  particularly  in 
congested  areas,  it  would  probably  be  de¬ 
sirable  to  employ  more  directive  receiv¬ 
ing  antennas — not  for  the  sake  of  addi¬ 
tional  gain,  which  might  not  be  needed, 
but  primarily  to  minimize  interference 
from  unwanted  signals.  Exact  cost 
figures  for  such  a  system  are  not  avail¬ 
able  but  it  has  been  estimated  that  a 
single-channel  system  of  this  tsrpe  serv¬ 
ing  approximately  25  separate  schools 
would  require  an  investment  of  from  one- 
fifth  to  one-third  of  the  cost  of  a  mod¬ 
erately  powered  TV  broadcasting  station 
serving  the  same  purpose.  This  includes 
the  speciid  receiver-converters  required 
at  each  receiving  location  to  convert  the 
signals  to  regular  TV  channels  so  that 
conventional  TV  receivers  can  be  used 
in  the  individual  classrooms. 

9.  Aside  from  its  lower  cost,  such  a 
system  would  have  other  advantages  over 
a  similar  system  operated  on  broadcast 
channels.  Special  types  of  material  not 
intended  for  reception  by  the  general 
public  could  be  transmitted  without  em¬ 
ploying  special  “scrambling”  devices  on 
the  transmitter  and  receivers  to  pro¬ 
vide  the  needed  control  since  the  average 
home  would  not  be  equipped  for  recep¬ 
tion  of  the  2,000  Mc/s  signals.  On  the 
other  hand,  if  reception  is  desired  in 
selected  homes  of  persons  directly  in¬ 
terested  in  the  instructional  material  or 
at  industrial  plants,  hospitals,  clinics, 
rehabilitation  centers,  or  private  ofiBces 
of  professional  people,  the  licensee  could 
arrange  to  lend,  lease,  or  sell  the  special 
receiver-converters  for  such  purposes. 

10.  Operated  as  a  private  system  rather 
than  a  broadcasting  system,  transmis¬ 
sions  could  include  subject  material  for 
supervised  instruction;  training  mate¬ 
rial  in  special  skills;  safety  programs; 
material  designed  for  the  rehabilitation 
of  the  aged,  infirm,  or  mentally  dis¬ 
turbed;  clinical  studies;  new  arts  and 
crafts;  material  intended  to  keep  pro¬ 
fessional  and  semi-professional  people 
abreast  of  the  state  of  the  art  in  various 
fields;  in-service  training  for  teachers; 
instructional  material  for  shut-ins ;  pro¬ 
gram  material  for  purposes  of  entertain¬ 
ment  or  cultural  advancement;  as  well  as 
administrative  traffic. 

11.  There  are  a  number  of  technical  ad¬ 
vantages  to  tbe  use  of  this  band  for  this 
purpose.  The  twenty  channels  which 
can  be  established  in  the  band  provide  a 
high  degree  of  fiexibility  in  making  as¬ 
signments  thus  increasing  the  possibility 
of  providing  multiple-channels  for  indi¬ 
vidual  areas.  The  rapid  attenuation  of 
the  signal  beyond  the  service  range  re¬ 
duces  its  interfering  capability  substan¬ 
tially  and  this  will  make  possible  the 
duplication  of  assignments  on  the  same 
channel  in  relatively  nearby  areas.  Like- 
vdse,  the  low  transmitter  power  required 
and  the  highly  directive  receiving  an¬ 
tennas  that  are  conventional  in  this  band 
plus  the  use  of  needed  directivity  in  the 


transmitting  antennas  not  only  further 
reduces  the  hazard  of  interference  be¬ 
tween  systems  but  also  provides  the 
equivalent  of  substantially  greater  trans¬ 
mitting  power  and  thus  lengthens  the 
service  area.  Other  techniques  such  as 
the  use  of  cross-polarization  or  rotating 
polarization  are  quite  practical  at  2,000 
Mc/s  and  provide  added  means  of  min¬ 
imizing  interference  thereby  increasing 
the  total  number  of  possible  assign¬ 
ments.  The  use  of  this  band  offers  the 
prospect  of  meeting  all  of  the  reasonable 
requirements  of  educators. 

12.  In  the  material  below,  we  have  set 
forth  proposed  rules  to  govern  this  new 
class  of  educational  TV  service.  The 
service  is  classed  as  a  multiple-address 
fixed  service  and  will  operate  as  a  sup¬ 
plement  to  the  educational  television 
broadcasting  service.  The  service  will  be 
administered  under  Part  4  of  the  Com¬ 
mission  Rules.  The  rules  are  designed 
to  meet  the  needs  of  educators  in  several 
ways.  The  simplest  system  will  consist 
of  a  central  transmitting  station  or  sta¬ 
tions  transmitting  instructional  and  cul¬ 
tural  material  to  one  or  more  school 
buildings  for  use  in  classroom  instruc¬ 
tion.  If  needed,  receivers  can  also  be 
located  at  other  selected  locations  in¬ 
cluding  the  homes  of  individual  students. 
In  some  cases,  the  nature  of  the  terrain 
or  the  extent  of  the  area  to  be  served 
will  make  it  impossible  to  provide  the 
needed  service  from  a  single  central  loca¬ 
tion.  In  such  instances,  transmitters 
will  be  licensed  as  “repeaters”  placed  at 
strategic  locations  to  serve  areas  that  are 
not  served  by  the  central  station.  In 
some  areas  it  will  be  desirable  to  inter¬ 
connect  ssrstems  operated  by  different 
jurisdictions  or  operated  in  different 
areas  by  the  same  jurisdiction.  The 
rules  will  permit  the  use  of  transmitters 
as  relay  stations  to  interconnect  such 
systems.  Finally,  there  may  be  a  need  to 
deliver  the  instructional  programs  car¬ 
ried  by  the  school  system,  to  an  edu¬ 
cational  or  commercial  broadcasting 
station  or  to  bring  selected  program  ma¬ 
terial  from  an  educational  or  commercial 
broadcasting  station  to  the  closed  circuit 
system.  The  rules  will  provide  for  such 
use. 

13.  We  have  given  careful  considera¬ 
tion  to  the  matter  of  transmission  stand¬ 
ards  and  have  concluded  that  those 
which  apply  to  television  broadcasting 
stations  should  apply  generally  to  this 
service.  This  will  permit  the  use  of  con¬ 
ventional  TV  receivers  for  displaying  the 
programs  in  individual  classrooms.  It 
may  be  possible  to  relax  some  of  the  more 
strict  tolerances  that  broadcasting  sta¬ 
tions  must  observe.  We  have,  as  a  mat¬ 
ter  of  fact,  proposed  a  less  stringent 
frequency  tolerance;  a  lower  aural  to 
visual  power  ratio;  less  attenuation  of 
spurious  emissions;  considerable  latitude 
in  the  choice  of  polarization;  and,  pro¬ 
vision  for  remote  control  and  in  some 
cases  unattended  operation  of  the  trans¬ 
mitters.  These  measures  are  intended 
to  reduce  the  cost  of  installation  and 
operation  of  these  stations.  Informed 
parties  are  invited  to  suggest  other 
changes  with  due  regard  for  the  impact 
of  such  changes  on  the  quality  of  the 
service  and  the  efficient  use  of  the  chan¬ 


nels.  Changes  in  other  of  the  proposed 
rules  may  be  warranted  or  additional 
rules  may  be  needed.  Suggestions  sup¬ 
ported  by  factual  data  will  be  most  help¬ 
ful.  Manufacturers  or  prospective 
manufacturers  of  transmitters,  anten¬ 
nas,  receivers,  studio  equipment,  and  any 
other  apparatus  that  m'ght  be  used  in 
this  service  are  invited  to  supply  data 
as  to  technical  characteristics,  relia¬ 
bility,  and  costs.  Experimental  data  on 
propagation,  quality  of  reception,  and 
other  experience  in  actual  service  use,  if 
such  data  can  be  obtained  promptly,  will 
be  most  useful.  We  are  particularly  in¬ 
terested  in  data  on  the  needed  desired 
to  undesired  signal  ratios  at  receiving 
points  where  the  desired  signal  has  the 
characteristics  of  those  employed  in  the 
television  broadcast  auxiliary  services 
and  the  undesired  signal  has  transmis¬ 
sion  characteristics  as  proposed  in  these 
rules.  We  desire  similar  data  for  two 
cochannel  signals  having  the  transmis¬ 
sion  characteristics  proposed  in  these 
rules,  the  amount  of  discrimination  ob¬ 
tainable  by  the  use  of  cross-polarization 
or  right-hand  and  left-hand  rotating 
polarization  and  similar  data  with  re¬ 
spect  to  plane  polarization  versus  ro¬ 
tating  polarization;  the  amount  of  dis¬ 
crimination  against  unwanted  signals 
which  may  be  provided  by  various  kinds 
of  directive  receiving  antennas;  and  such 
other  data  as  would  make  possible  a 
more  accurate  assessment  of  interference 
potential. 

14.  Educational  interests  are  invited 
to  comment  as  to  contemplated  uses  for 
a  service  of  this  kind,  the  number  of 
channels  that  might  be  needed  in  a  single 
system,  tsrpical  areas  to  be  covered,  the 
kinds  of  material  that  may  be  trans¬ 
mitted  over  the  system,  .the  extent  to 
which  interconnection  of  systems  may  be 
employed,  time  schedules  of  when  such 
service  might  be  inaugurated,  and  such 
other  data  as  may  be  helpful  to  the 
Commission.  Television  broadcast  inter¬ 
ests  are  Invited  to  comments  as  to  the 
feasibility  of  the  proposed  sharing  of  this 
band  with  TV  auxiliaries,  the  extent  to 
which  they  will  cooperate  in  planning 
and  engineering  their  auxiliary  systems 
to  permit  the  fullest  use  of  this  band 
both  by  broadcast  auxiliaries  and  educa¬ 
tional  fixed  systems,  the  advantages  or 
disadvantages  of  employing  6  Mc/s 
channels  with  suitable  equipment  for 
broadcast  auxiliary  purposes,  and  other 
matters  of  concern  to  broadcasters. 

15.  Eligibility  for  licensing  in  the  pro¬ 
posed  service  will  be  restricted  to  non¬ 
profit  educational  organizations  engaged 
primarily  in  supervised  instruction.  In 
general,  the  criteria  applied  in  our  rules 
for  educational  FM  and  television  bro^- 
cast  stations  will  be  used  to  determine 
eligibility.  A  special  application  form 
will  be  designed  for  this  service.  The 
exact  contents  of  this  form  cannot  be 
determined  until  a  decision  is  made  as 
to  whether  the  proposed  rules  will  be 
adopted  as  proposed,  with  modification, 
or  not  adopted  at  all. 

16.  Comments  by  interested  parties 
shall  be  filed  no  later  than  September  17, 
1962,  and  replies  to  such  comments  no 
later  than  October  1,  1962.  All  relevant 
and  timely  comments  and  reply  com- 
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jnents  will  be  considered  by  the  Commis¬ 
sion  before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision  in 
this  proceeding,  the  Commisison  may 
also  take  into  account  other  relevant  in¬ 
formation  before  it,  in  addition  to  the 
specific  comments  invited  by  this  notice. 

17.  Authority  for  adoption  of  the  rules 
proposed  herein  is  contained  in  sections 
4(i),  303,  and  318  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

18.  In  accordance  with  the  provisions 
cf  §  1.54  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  July  25,  1962. 

Released:  July  31,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

1.  Section  4.1  is  amended  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§4.1  Broadcast  services  covered  by  this 
part. 

*  •  *  *  * 

(d)  Supplemental  broadcast  service. 
Educational  television  fixed  (Subpart  I) . 

2.  Section  4.15  is  amended  by  adding 
anew  paragraph  (f)  to  read  as  follows: 

§  4.15  License  period. 

***** 

(f)  Licenses  for  educational  television 
fixed  stations  will  be  issued  for  a  period 
of  5  years  beginning  with  the  date  of 
grant. 

3.  A  new  Subpart  I  is  added  to  Part  4 
to  read  as  follows: 

Subpart  I — Educational  Television 
Fixed  Stations 

Definitions  and  Allocation  of 
Frequencies 

§  4.901  Definitions. 

Educational  television  fixed  station. 
A  fixed  station  operated  by  an  educa¬ 
tional  organization  and  used  for  the 
transmission  of  visual  and  aural  instruc¬ 
tional,  cultural,  and  other  tirpes  of  edu¬ 
cational  material  to  one  or  more  fixed 
receiving  locations. 

Attended  operation.  Operation  of  a 
station  by  a  qualified  operator  on  duty 
at  the  place  where  the  transmitting 
4)paratus  is  located  with  the  transmit¬ 
ter  in  plain  view  of  the  operator. 

Remote  control.  Operation  of  a  sta¬ 
tion  by  a  qualified  operator  at  a  control 
position  from  which  the  transmitter  is 
Pot  visible  but  which  control  position  is 
equipped  with  suitable  control  and  tele¬ 
metering  circuits  so  that  the  essential 
functions  that  could  be  performed  at 
5  the  transmitter  can  also  be  performed 
e  from  the  control  point. 

L  Unattended  operation.  Operation  of 
a  station  by  automatic  means  whereby 
js  the  transmitter  is  turned  on  and  off  and 
L  Performs  its  functions  without  atten- 
^  I  tlon  by  a  qualified  operator. 


§  4.902  Frequency  assignments. 

(a)  The  following  frequency  channels 
are  available  for  assignment  to  educa¬ 
tional  television  fixed  stations: 


Channel 

No. 

Frequency 
band  Mc/s 

Channel 

No. 

Frequency 
band  Mc^ 

101 . 

1990-1996 

Ill 

2050-2056 

102 . 

1996-2002 

112 

2056-2062 

103 . 

2002-2008 

113 

2062-2068 

104 . 

2008-2014 

114 

2068-2074 

105 . 

2014-2020 

115 

2074-2080 

106 . 

2020-2026 

116 

2080-2086 

107 . 

2026-2032 

117 

2086-2092 

108 . 

2032-2038 

118 

2092-2098 

109 . 

2038-2044 

119 

2098-2104 

no . . 

2044-2050 

120 

2104-2110 

(b)  The  frequency  band  1990-2110 
Mc/s  is  shared  with  television  broadcast 
auxiliary  stations  and  assignments  to 
new  educational  television  fixed  stations 
will  not  be  made  where  interference 
would  be  caused  to  any  existing  television 
broadcast  auxiliary  station.  Similarly 
assignments  to  new  television  broadcast 
auxiliary  stations  will  not  be  made  where 
interference  would  be  caused  to  any  ex¬ 
isting  educational  television  fixed  sta¬ 
tion.  It  should  be  noted  that  a  different 
channelling  is  employed  for  television 
broadcast  auxiliary  stations  as  set  forth 
in  §  4.602.  In  assessing  potential  inter¬ 
ference  this  fact  should  be  kept  in  mind. 

(c)  Although  no  numerical  limit  is 
placed  upon  the  number  of  channels 
which  may  be  assigned  to  a  single  li¬ 
censee,  applicants  are  expected  to  plan 
systems  so  as  to  use  the  fewest  number 
of  channels  needed  to  perform  the  re¬ 
quired  service.  The  Commission  may  re¬ 
quire  applicants  to  review  proposed  sys¬ 
tems  if  in  its  opinion  the  number  of 
channels  requested  is  excessive.  Fur¬ 
thermore.  in  congested  areas  it  may  be 
necessary  to  limit  the  number  of  chan¬ 
nels  assigned  to  a  single  licensee  to  insure 
a  fair  and  equitable  apportionment  of  the 
available  channels. 

Note:  If  the  alternative  proposal  to  use 
the  band  2500-2600  Mc/s  is  adopted,  para¬ 
graphs  (a)  and  (b)  of  this  section  wiU  be 
made  to  conform  to  that  decision. 

(d)  The  same  channel  may  be  assigned 
to  more  than  one  station  or  more  than 
one  licensee  in  the  same  area  if  the  geo¬ 
metric  arrangement  of  the  transmitting 
and  receiving  points  or  the  times  of  op¬ 
eration  are  such  that  interference  is  not 
likely  to  occur. 

§  4.903  Interference. 

(a)  Since  interference  in  this  service 
will  occur  only  when  an  unfavorable  de¬ 
sired  to  undesired  signal  ratio  exists  at 
the  antenna  input  terminals  of  the  af¬ 
fected  receiver,  the  directive  properties 
of  receiving  antennas  can  be  used  to 
minimize  the  hazard  of  such  interfer¬ 
ence.  Interference  may  also  be  con¬ 
trolled  through  the  use  of  directive 
transmitting  antennas,  geometric  ar- 
rai^ement  of  transmitters  and  receivers, 
and  the  use  of  the  minimum  power  re¬ 
quired  to  provide  the  needed  service. 

(b)  An  applicant  for  a  new  educational 
television  fixed  station  is  expected  to  take 
full  advantage  of  such  techniques  to 
prevent  interference  to  the  reception  of 


any  existing  television  broadcast  auxil¬ 
iary  station  or  educational  television 
fixed  station  at  authorized  receiving  lo¬ 
cations.  In  cases  where  it  can  be  demon¬ 
strated  that  potential  interference  could 
be  effectively  controlled  with  practical 
refinements  at  such  existing  receiving 
locations,  the  user  of  the  receiving  in¬ 
stallation  is  expected  to  make  the  needed 
refinements  if  interference-free  recep¬ 
tion  is  desired. 

(c)  Existing  licensees  and  prospective 
applicants  are  expected  to  cooperate  fully 
in  attempting  to  resolve  problems  of  po¬ 
tential  interference  before  bringing  the 
matter  to  the  attention  of  the  Commis¬ 
sion. 

Adbonistrative  Procedure 
§4.911  Cross  reference. 

See§§  4.11  to  4.16 

Licensing  Policies 

§  4.931  Purpose  and  permissible  service. 

(a)  Educational  television  fixed  sta¬ 
tions  provide  a  means  whereby  instruc¬ 
tional  and  cultural  material  in  visual  and 
aural  form  may  be  transmitted  to  one  or 
more  selected  receiving  locations  in 
places  such  as  public  and  parochial 
schools,  college  and  university  buildings, 
hospitals,  nursing  homes,  training  cen¬ 
ters.  clinics,  rehabilitation  centers,  as¬ 
sembly  halls,  offices,  business  establish¬ 
ments,  industrial  plants,  private  homes, 
and  other  similar  places,  for  the  purpose 
of  formal  education,  in-service  train¬ 
ing.  instruction  in  special  skills  and 
safety  programs,  extension  of  profes¬ 
sional  training,  keeping  professional  and 
semi-professional  persons  abreast  of  cur¬ 
rent  developments  in  particular  fields, 
and  other  similar  endeavors.  During  pe¬ 
riods  when  the  circuits  are  not  being 
used  for  the  foregoing  purposes,  ad¬ 
ministrative  traffic  may  be  transmitted. 
However,  educational  television  fixed  sta¬ 
tions  will  not  be  authorized  for  the  sole 
purpose  of  handling  administrative 
traffic. 

(b)  The  transmissions  of  educational 
television  fixed  stations  shall  be  intended 
for  reception  at  specified  receiving  loca¬ 
tions.  However,  such  transmissions  may 
also  be  directed  to  unspecified  receiv¬ 
ing  locations  if  the  material  transmitted 
is  intended  for  use  by  the  recipients. 

(c)  Educational  television  fixed  sta¬ 
tions  may  be  operated  as  relay  stations  to 
interconnect  educational  television  fixed 
station  systems  in  different  areas,  to  de¬ 
liver  educational  television  program  ma¬ 
terial  to  commercial  and  non-commercial 
educational  television  broadcasting  sta¬ 
tions,  and  to  obtain  program  material 
from  commercial  and  non-commercial 
educational  television  broadcasting  sta¬ 
tions  for  use  by  an  educational  television 
fixed  station  system. 

§  4.932  Eligibility  and  licensing  require¬ 
ments. 

(a)  A  license  for  an  educational  tele¬ 
vision  fixed  station  will  be  issued  only 
to  a  nonprofit  educational  organization 
engaged  primarily  in  supervised  instruc¬ 
tion  and  which  is  otherwise  qualified  un- 


7742 


PROPOSED  RULE  MAKING 


Sc 


der  the  statutory  provisions  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

(1)  In  determining  the  eligibility  of 
publicly  supported  educational  organiza¬ 
tions,  the  accreditation  of  the  appropri¬ 
ate  state  department  of  education  will  be 
taken  into  consideration. 

(2)  In  determining  the  eligibility  of 
privately  controlled  educational  organi¬ 
zations,  the  accreditation  of  the  appro¬ 
priate  state  department  of  education  or 
the  recognized  regional  and  national  ac¬ 
crediting  organizations  will  be  taken  into 
consideration. 

(b)  No  numerical  limit  is  placed  on 
the  number  of  stations  which  may  be  li¬ 
censed  to  a  single  licensee.  However,  the 
Commission  may  impose  such  a  limit  in 
individual  cases  if  such  is  foimd  to  be 
necessary  to  insure  a  fair  and  equitable 
distribution  of  available  assignments  to 
meet  the  needs  of  educational  organiza¬ 
tions  for  educational  television  fixed  sta¬ 
tion  systems  and  the  needs  of  television 
broadcasting  stations  for  television  aux¬ 
iliary  services.  Applicants  are  expected 
to  support  proposals  with  adequate  en¬ 
gineering  data  to  show  that  the  proposed 
operation  will  be  accomplished  by  the 
use  of  the  smallest  number  of  channels 
required  to  provide  the  needed  service. 

(c)  An  application  for  a  new  educa¬ 
tional  television  fixed  station  or  for 
changes  in  the  facilities  of  an  existing 
station  shall  specify  the  location  of  the 
transmitter  and  all  proposed  receiving 
locations  which  will  be  imder  the  control 
of  the  applicant  or  will  be  equipped  for 
reception  by  the  applicant.  If  reception 
is  also  intended  at  unspecified  receiving 
locations  which  are  not  under  the  con¬ 
trol  of  the  applictint,  the  application 
shall  include  a  complete  statement  as  to 
the  purpose  of  such  additional  reception. 

§  4.933  Remote  control  operation. 

(a)  An  educational  television  fixed 
station  may  be  operated  by  remote  con¬ 
trol  if  the  following  conditions  are  met: 

(1)  The  transmitter  and  associated 
control  system  shall  be  installed  and  pro¬ 
tected  in  a  manner  designed  to  prevent 
tampering  or  operation  by  unauthorized 
persons. 

(2)  An  operator  meeting  the  require¬ 
ments  of  §  4.965  shall  be  on  duty  at  the 
remote  control  position  and  in  actual 
charge  thereof  at  all  times  when  the  sta¬ 
tion  is  in  operation. 

(3)  Facilities  shall  be  provided  at  the 
control  position  which  will  permit  the 
operator  to  turn  the  transmitter  on  and 
off  at  will.  The  control  position  shall 
also  be  equipped  with  a  carrier  actuated 
device  which  will  give  a  continuous  visual 
indication  whenever  the  transmitting 
antenna  is  radiating  a  signal. 

(4)  The  control  circuits  shall  be  so 
designed  and  installed  that  short  cir¬ 
cuits,  open  circuits,  other  line  faults,  or 
any  other  cause  which  would  result  in 
loss  of  control  of  the  transmitter,  will 
automatically  cause  the  transmitter  to 
cease  radiating. 

(b)  An  application  for  authority  to 
construct  a  new  station  or  to  make 
changes  in  the  facilities  of  an  existing 
station  and  which  proposes  operation  by 
remote  control,  shall  include  an  adequate 
showing  of  the  manner  of  compliance 
with  the  requirements  of  this  section. 


§  4.934  Unattended  operation. 

(a)  An  educational  television  fixed 
station  used  solely  for  relaying  the  sig¬ 
nals  of  another  educational  television 
fixed  station  or  a  commercial  or  non¬ 
commercial  educational  television  broad¬ 
casting  station  by  automatic  means,  may 
be  operated  unattended  if  the  following 
requirements  are  met; 

(1)  The  transmitter  shall  be  equipped 
with  automatic  circuits  which  will  per¬ 
mit  it  to  radiate  only  when  a  signal  is 
present  at  the  input  terminals  of  the 
apparatus  on  the  channel  w'hich  it  is 
intended  to  retransmit.  The  automatic 
circuit  may  be  provided  with  a  reasonable 
time-delay  factor  to  prevent  the  trans¬ 
mitter  from  being  turned  off  during 
momentary  failures  of  the  incoming 
signal. 

(2)  The  transmitter  shall  accomplish 
the  relaying  of  the  incoming  signal  by 
direct  heterodyne  frequency  conversion 
to  a  different  channel,  or  linear  amplifi¬ 
cation  of  the  incoming  signal.  The  use 
of  a  common  oscillator  to  convert  the 
incoming  signal  to  a  low  frequency  for 
amplification  and  to  reconvert  it  to  its 
ori^nal  channel,  will  be  considered  to 
be  the  same  as  linear  amplification.  In 
cases  where  frequency  conversion  to  a 
different  channel  is  employed,  the  elec¬ 
trical  characteristics  of  the  incoming 
signal  when  retransmitted  shall  not  be 
significantly  altered  except  as  to  fre¬ 
quency  and  amplitude.  In  cases  where 
linear  amplification  is  employed,  the 
electrical  characteristics  of  the  incom¬ 
ing  signal  when  retransmitted  shall  not 
be  significantly  altered  except  as  to  am-^ 
phtude.  Care  shall  be  taken  in  the  de¬ 
sign  and  installation  of  an  unattended 
relay  station  to  prevent  instability  which 
could  result  in  spurious  or  other  un¬ 
wanted  radiation. 

(3)  If  the  transmitting  apparatus  is 
located  at  a  site  which  is  not  readily 
accessible  at  all  hours  and  in  all  seasons, 
means  shall  be  provided  for  turning  the 
transmitter  on  and  off  at  will  from  a 
location  which  can  be  reached  promptly 
at  all  hours  and  in  all  seasons. 

(4)  The  transmitter  and  any  associ¬ 
ated  control  circuits  shall  be  installed 
and  protected  in  a  manner  designed  to 
prevent  tampering  or  operation  by  un¬ 
authorized  persons. 

(5)  In  cases  where  the  antenna  sup¬ 
porting  structure  of  an  unattended  sta¬ 
tion  is  required  to  have  aeronautical  haz¬ 
ard  markings  pursuant  to  the  provisions 
of  Part  17  of  this  chapter,  the  licensee 
shall  provide  for  inspection  and  logging 
of  observations  of  such  markings  as  re¬ 
quired  by  §§  17.37  and  17.38  of  this 
chapter. 

(b)  An  application  for  authority  to 
construct  a  new  station  or  to  make 
changes  in  the  facilities  of  an  existing 
station  and  which  proposes  unattended 
operation,  shall  include  an  adequate 
showing  as  to  the  manner  of  compliance 
with  the  requirements  of  this  section. 

§  4.935  Power  liiuitatione. 

(a)  The  power  of  an  educational  tel¬ 
evision  fixed  station  will  be  limited  to 
that  required  to  perform  the  proposed 
service.  Applicants  are  expected  to  take 
full  advantage  of  the  power-concentrat¬ 


ing  properties  of  directive  transmitting 
antennas  and  the  collective  properties 
of  directive  receiving  antennas  to  pro¬ 
vide  the  needed  service. 

(b)  An  application  for  a  new  educa¬ 
tional  television  fixed  station  or  for 
changes  in  the  facilities  of  an  existing 
station  proposing  a  peak  visual  power 
output  from  the  transmitter  in  excess  at 
10  watts,  shall  include  a  showing  as  to 
the  distance  and  direction  to  each  spec¬ 
ified  receiving  point,  vhe  elevation  above 
groimd  and  the  power  gain  of  each  re¬ 
ceiving  antenna  at  such  receiving  points, 
the  vertical  and  horizontal  directive 
patterns  of  the  proposed  transmitting 
antenna  system  in  terms  of  power  gain, 
the  elevation  of  the  transmitting  an¬ 
tenna.  above  ground  and  the  nature  of 
significant  terrain  features  over  the 
transmission  path  or  paths. 

(c)  The  operating  power  (peak  visual) 
of  an  educational  television  fixed  station 
shall  not  be  permitted  to  exceed  the  au¬ 
thorized  power  by  more  than  10  percent 
at  any  time. 

(d)  The  transmitter  power  output  of 
the  aural  signal  shall  not  be  more  than 
70  percent  nor  less  than  10  percent  oi 
the  peak  power  output  of  the  visual 
signal. 

§  4.936  Emissions  and  bandwidth. 

(a)  An  educational  television  fixed 
station  shall  normally  employ  amplitude 
modulation  (A5)  for  the  transmission  of 
the  visual  signal  and  frequency  modula¬ 
tion  (F3)  for  the  transmission  of  the 
aural  signal. 

(b)  The  average  power  of  radio  fre¬ 
quency  harmonics  of  the  visual  and  aural 
carriers,  measured  at  the  output  ter¬ 
minals  of  the  transmitter,  shall  be  at¬ 
tenuated  no  less  than  60  decibels  below 
the  peak  visual  output  power  within  the 
assigned  channel.  All  other  emissions 
appearing  on  frequencies  more  than  3 
Mc/s  above  or  below  the  upper  and  lower 
edges,  respectively,  of  the  assigned  chan¬ 
nel  shall  be  attenuated  no  less  than: 

(i)  30  decibels  for  transmitters  rated 
at  less  than  10  watts  power  output. 

(ii)  40  decibels  for  transmitters  rated 
at  10  watts  or  more  power  output. 

(c)  Should  interference  occiir  as  the 
result  of  emissions  outside  the  assigned 
channel,  greater  attenuation  may  be 
required. 

§  4.937  Antennas. 

(a)  In  order  to  minimize  the  hazard 
of  harmful  interference  from  other  sta¬ 
tions,  directive  receiving  antennas  should 
be  used  at  all  receiving  points.  The 
choice  of  receiving  antennas  is  left  to 
the  discretion  of  the  licensee.  However, 
should  interference  occur  and  it  can  be 
demonstrated  that  such  interference 
could  be  eliminated  through  the  use  of 
a  more  suitable  but  practical  directive 
receiving  antenna,  the  licensee-  of  the 
station  causing  the  interference  is  ab¬ 
solved  of  the  responsibility  of  correctiiW 
the  interference  condition. 

(b)  Directive  transmitting  antennas 
shall  be  used  wherever  feasible  so  as  to 
minimize  the  hazard  of  harmful  inter¬ 
ference  to  other  licensees.  The  radlar 
Won  pattern  shall  be  designed  to  mini¬ 
mize  radiation  in  directions  where  w 
reception  is  intended. 
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(c)  In  selecting  a  location  for  the 
ti^nsmitting  antenna  it  should  be  borne 
in  mind  that  interference  to  the  recep¬ 
tion  of  its  transmissions  is  most  likely 
to  come  from  the  direction  in  which  re- 
ceinng  antennas  must  be  aimed  to  re¬ 
ceive  its  transmissions.  Whenever  pos¬ 
able  the  location  should  be  chosen  so 
that  the  receiving  antennas  in' its  sys¬ 
tem  are  aimed  in  directions  from  which 
interfering  signeJs  are  least  likely  to 
come. 

(d)  The  use  of  elevated  receiving  an¬ 
tennas  is  preferable  to  the  use  of  elevated 
transmitting  antennas  or  greater  power 
to  provide  the  desired  service. 

(e)  The  use  of  vertical  or  horizontal 
plane  polarization  or  right-hand  or  left- 
hand  rotating  (circular)  polarization 
may  be  used  to  minimize  the  hazard  of 
harmful  interference  between  systems. 
The  Commission  reserves  the  right  to 
specify  the  polarization  to  be  used. 

(f)  The  power  gain  compared  to  a 
half-wave  dipole  and  the  directive  prop¬ 
erties  of  the  transmitting  receiving  an¬ 
tennas  proposed  to  be  employed  as  well 
as  the  geometric  distribution  of  the 
transmitting  and  receiving  points,  shall 
be  supplied  with  each  application  for  a 
new  educational  television  fixed  station 
or  for  changes  in  the  antenna  facilities 
(tf  an  existing  station. 

$4,938  Transmission  standards. 

The  transmission  standards  of  §  3.682 
ti  this  chapter  shall  be  employed  with 
the  following  exceptions: 

(1)  The  provisions  of  §  4.937(e)  apply 
with  respect  to  the  polarization  of  the 
radiated  signal. 

(2)  The  provisions  of  §  4.935(d)  ap¬ 
ply  with  respect  to  the  ratio  of  aural  to 
Timial  power  output. 

1 4.950  Equipment  performance  and 
installation. 

(a)  The  requirements  of  §  3.687  6f  this 
chapter  regarding  the  performance  of 
transmitters  and  of  their  installation 
shall  apply  to  transmitters  employed  at 
stations  in  the  Educational  Television 
Fixed  Service  with  the  following  excep¬ 
tions: 

(1)  The  provisions  of  §  4.961  apply 
with  respect  to  the  frequency  tolerance. 

(2)  The  provisions  of  §  4.936  apply 
with  respect  to  spurious  emissions  and 
ndio  frequency  harmonics. 

(b)  The  requirements  of  §  4.750  (c) , 
(e),  and  (f)  regarding  the  performance 
of  translators  and  of  their  installation 
shall  apply  to  translators  employed  at 
stations  in  the  Educational  Television 
Fixed  Service. 

§  4.951  Equipment  changes. 

(a)  Formal  application  (FCC  Form 
- — )  is  required  for  any  of  the  follow- 
tos  changes : 

(1)  Replacement  of  the  transmitter 
sg  a  whole  except  replacement  with  an 

[  slentical  transmitter,  or  any  change  in 
SQuipment  which  could  result  in  a 
5  change  in  the  electrical  characteristics 
)  or  performance  of  the  station. 

(2)  Any  change  in  the  transmitting 
]  sntenna  system  including  the  direction 
*  of  radiation,  directive  pattern,  antenna 

lain  or  transmission  line. 


(3)  Any  change  in  the  height  of  the 
antenna  above  ground  or  any  horizontal 
change  in  the  location  of  the  antenna 
in  excess  of  500  feet. 

(4)  Any  change  in  the  transmitter 
control  system. 

(5)  Any  change  in  the  location  of  the 
transmitter  except  a  mpVb  within  the 
same  building  or  upon  the  same  tower 
or  pole. 

(6)  Any  change  of  frequency  assign¬ 
ment. 

(7)  Any  change  of  authorized  operat¬ 
ing  power. 

(b)  Other  equipment  changes  not 
specifically  referred  to  in  paragraph  (a) 
of  this  section  may  be  made  at  the 
discretion  of  the  licensee,  provided  that 
the  Engineer  in  Charge  of  the  radio  dis¬ 
trict  in  which  the  station  is  located  and 
the  Commission  in  Washington,  D.C., 
are  notified  in  writing  upon  the  com¬ 
pletion  of  such  changes  and  provided 
further,  that  the  changes  are  appropri¬ 
ately  refiected  in  the  next  application 
for  renewal  of  license  of  the  station. 

6.  Suggested  wording  for  proposed 
new  §  4.952  to  accommodate  provision 
for  t3q)e  acceptance  of  transmitters  and 
translators  in  Educational  Television 
Fixed  Service. 

§  4.952  Acceptability  of  equipment  for 
licensinf:. 

(a)  In  order  to  facilitate  the  filing  of, 
and  action  on.  applications  for  station 
authorizations,  transmitting  equiinnent 
will  be  accepted  for  licensing  by  the 
Commission  under  one  of  the  following 
conditions: 

(1)  A  transmitter  or  translator  may 
be  type  accepted  upon  the  request  of 
any  manufacturer  of  such  equipment 
built  in  quantity  by  following  the  type 
acceptance  procedure  set  forth  in  Part 
2  of  this  chapter,  provided  that  the  date 
and  information  sutoiitted  indicates 
that  the  equipment  meets  all  technical 
requirements  applicable  to  this  Service. 
If  accepted,  such  transmitting  equip¬ 
ment  will  be  included  on  the  Commis¬ 
sion’s  “Radio  Equipment  List,  Part  C, 
Equipment  Acceptable  for  Licensing  in 
the  Radio  Services  Other  than  Broad¬ 
cast.”  Applicants  specifying  equipment 
included  on  such  a  list  need  not  sub¬ 
mit  detailed  descriptions  and  diagrams 
where  the  correct  tsrpe  number  is  speci¬ 
fied,  provided  that  the  equipment  pro¬ 
posed  is  identical  with  that  accepted. 
Copies  of  the  Radio  Equipment  List,  Part 
C,  are  available  for  inspection  at  the 
Commission’s  office  in  Washington,  D.C., 
and  at  each  of  its  field  offices. 

(2)  An  application  specifying  a  trans¬ 
mitter  or  translator  not  included  on  the 
Radio  Equipment  List,  Part  C,  may  be 
accepted  upon  the  request  of  a  prospec¬ 
tive  licensee  submitting  with  the  appli¬ 
cation  for  construction  permit  a  com¬ 
plete  description  of  the  equipment,  in¬ 
cluding  the  circuit  diagram,  listing  of  all 
tubes  used,  function  of  the  each,  multi¬ 
plication  in  each  stage,  plate  current 
and  voltage  applied  to  each  tube,  and 
a  description  the  oscillator  circuit 
together  with  any  devices  installed  for 
the  purpose  of  frequency  stabilization. 
However,  if  this  data  has  been  filed  with 
the  Commission  by  a  manufacturer  in 
connection  with  a  request  for  tsrpe  ac¬ 


ceptance,  it  need  not  be  submitted  with 
the  application  for  construction  permit 
but  may  be  referred  to  as  “on  file.” 
Measurement  data  for  type  acceptance 
made  in  accordance  with  subparagraph 
(1)  of  this  paragraph  shall  be  submitted 
with  the  license  application. 

(b)  Additional  rules  with  respect  to 
withdrawal  of  type  acceptance,  modi¬ 
fication  of  t3^  accepted  equipment  and 
limitations  on  the  findings  upon  which 
tsrpe  acceptance  is  based  are  set  forth 
in  Part  2  of  this  chapter. 

Technical  Operation 
§  4.961  Frequency  tolerance. 

(a)  The  frequency  of  the  visual  car¬ 
rier  shall  be  maintained  within  0.0005 
percent  of  the  assigned  frequency  at  all 
times  when  the  station  is  in  operation. 

(b)  The  frequency  of  the  aural  car¬ 
rier  shall  be  maintained  within  1  kilo- 
cycle-per-second  of  the  frequency  that  is 
4.5  megacycles-per-second  above  the  (9- 
erating  frequency  of  the  visual  carrier. 

§  4.962  Frequency  monitors  and  meas¬ 
urements. 

(a)  Suitable  means  shall  be  provided 
to  insure  that  the  (^lerating  frequencies 
of  the  station  are  within  the  prescribed 
tolerances. 

(b)  The  operating  frequencies  shall  be 
checked  as  often  as  is  necessary  to  insure 
that  they  are  within  the  prescribed 
tolerances  at  all  times  and  in  all  cases 
the  operating  frequencies  shall  be 
checked  at  intervals  of  no  more  than  one 
month. 

§  4.963  Time  of  operation. 

(a)  An  educational  television  fixed 
station  is  not  required  to  adhere  to  any 
regular  schedule  of  operation.  Unless 
otherwise  specified  in  the  license,  the 
hours  of  operation  are  not  limited. 

(b)  Except  for  purposes  of  tests  and 
adjustments,  the  transmitter  shall  not 
be  permitted  to  radiate  unmodulated  car¬ 
riers  or  otherwise  make  unnecessary 
transmissions  for  extended  periods  of 
time. 

§  4.964  Station  inspection. 

The  station  and  all  records  required  to 
be  kept  by  the  licensee  shall  be  made 
available  for  inspection  upon  request  by 
any  authorized  representative  of  the 
Commission. 

§  4.965  Posting  of  station  and  operator 
licenses.  « 

(a)  The  station  license  and  any  other 
instrument  of  authorization  or  incUvidual 
order  concerning  the  construction  of  the 
equipment  or  manner  of  operation  shall 
be  posted  at  the  place  where  the  trans¬ 
mitter  is  located,  so  that  all  terms  thereof 
are  visible  except  as  otherwise  provided 
in  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion. 

(b)  In  cases  where  the  transmitter 
is  operated  by  remote  control,  the  docu¬ 
ments  referred  to  in  paragraph  (a)  of 
this  section  shall  be  posted  in  the  man¬ 
ner  described  at  the  control  point  of  the 

'  transmitter. 

(c)  In  cases  where  the  transmitter 
is  operated  unattended,  the  name  of  the 

L  licensee  and  the  call  sign  of  the  unat¬ 
tended  station  shall  be  displayed  at  the 
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transmitter  site  on  the  structure  support¬ 
ing  the  transmitting  antenna,  so  as  to 
be  visible  to  a  person  standing  on  the 
ground  at  the  transmitter  site.  The  dis¬ 
play  shall  be  prepared  so  as  to  withstand 
normal  weathering  for  a  reasonable  peri¬ 
od  of  time  and  shall  be  maintained  in  a 
legible  condition  at  all  times  by  the  li¬ 
censee.  The  station  license  and  other 
documents  referred  to  in  paragraph  (a) 
of  this  section  shall  be  kept  at  the  near¬ 
est  attended  station  operated  by  the  li¬ 
censee  of  the  unattended  station  or  in 
cases  where  the  licensee  of  the  unat¬ 
tended  station  does  not  operate  attended 
stations,  at  the  point  of  destination  of 
the  signals  relayed  by  the  unattended 
station. 

(d)  The  original  of  each'  station  op¬ 
erator  license  shall  be  posted  at  the  place 
where  he  is  on  duty:  Provided,  however. 
That  if  the  original  license  of  a  sta¬ 
tion  operator  is  posted  at  another  radio 
transmitting  station  in  accordance  with 
the  rules  governing  the  class  of  station 
and  is  there  available  for  inspection  by 
a  representative  of  the  Commission,  a 
verification  card  (FCC  Form  758-F)  is 
acceptable  in  lieu  of  the  posting  of  such 
license:  Provided  further,  however.  That 
if  the  operator  on  duty  holds  an  operator 
permit  of  the  card  form  (as  distinguished 
from  the  diploma  form) ,  he  shall  not  post 
that  permit  but  shall  keep  it  in  his  per¬ 
sonal  possession. 

§  4.966  Operator  requirements. 

(a)  An  educational  television  fixed  sta¬ 
tion  used  for  the  origination  of  visual 
and  aural  program  material  or  the  trans¬ 
mitter  of  which  is  modulated  with  visual 
and  aural  program  material  received 
from  other  sources,  shall  not  be  operated 
unless  there  is  one  or  more  operators 
holding  a  valid  radiotelephone  first-class 
or  second-class  operator  license  or  radio¬ 
telephone  third-class  operator  permit,  on 
duty  at  the  place  where  the  transmitter 
is  located  or  at  an  authorized  control 
point  established  pursuant  to  the  pro¬ 
visions  of  §  4.933,  and  in  actual  charge 
thereof. 

(b)  Except  when  imder  the  immediate 
supervision  of  a  radiotelephone  first- 
class  or  second-class  operator,  the  radio¬ 
telephone  third-class  operator  permit 
holder  may  perform  only  the  following 
functions: 

(1)  Those  necessary  to  turn  the 
transmitter  on  and  off. 

(2)  Such  adjustments  as  may  be  made 
by  means  of  external  controls  and  which 
are  necessary  to  maintain  modulation  of 
the  transmitter  within  the  prescribed 
limits. 

(3)  Such  adjustments  as  may  be 
made  by  means  of  external  controls  and 
which  are  necessary  to  compensate^ for 
fiuctuations  of  the  power  supply  voltage 
which  would  otherwise  result  in  chsuiges 
in  the  authorized  operating  power. 

(4)  Make  routine  meter  readings  and 
inspection  of  antenna  hazard  marking 
for  logging  purposes. 

(c)  In  cases  where  a  transmitter  is 
operated  imattended  pursuant  to  the 
provisions  of  §  4.934,  an  operator  of  the 
grade  specified  in  paragraph  (a)  of  this 
section  shall  observe  the  trah^nissions 
at  the  receiving  point  for  the  station 


or  some  other  suitable  place  where  the 
transmissions  of  the  unattended  station 
can  be  observed,  at  intervals  of  no  more 
than  1  hour  whenever  the  station  is  in 
operation.  Should  any  condition  of  im¬ 
proper  operation  be  observed,  immedi¬ 
ate  measures  shall  be  instituted  to  cor¬ 
rect  the  condition  of  improper  operation. 

(d)  Any  tests,  adjustments  or  repairs 
made  while  the  transmitter  is  in  opera¬ 
tion  and  which  require  technical  skill 
and  knowledge  to  avoid  improper  oper¬ 
ation.  shall  be  made  by  or  under  the 
immediate  supervision  of  an  operator 
holding  a  valid  radiotelephone  first-class 
or  second-class  operator  license. 

(e)  The  licensed  operator  on  duty  and 
in  charge  of  an  educational  television 
fixed  station  may,  at  the  discretion  of 
the  licensee,  be  employed  for  other  duties 
or  for  the  operation  of  another  station 
or  stations  in  accordance  with  the  class 
of  operator  license  or  permit  which  he 
holds  and  the  rules  and  regulations  gov¬ 
erning  such  stations.  However,  such  du¬ 
ties  shall  in  no  way  interfere  with  the 
operation  of  the  educational  television 
fixed  station. 

§  4.967  Marking  and  lighting  of  antenna 
structures. 

The  marking  and  lighting  of  antenna 
structures  authorized  by  the  Commis¬ 
sion,  where  required,  will  be  specified  in 
the  authorization  issued  by  the  Commis¬ 
sion.  Part  17  of  this  chapter  sets  forth 
the  circumstances  under  which  such 
marking  and  lighting  will  be  required 
and  the  responsibility  of  the  licensee 
with  regard  thereto. 

§  4.968  Additional  orders. 

In  case  the  rules  of  this  part  do  not 
cover  all  phases  of  operation  with  re¬ 
spect  to  external  effect^,  the  Commission 
may  make  supplemental  or  additional 
orders  in  each  case  as  may  be  deemed 
necessary. 

§  4.969  Copies  of  the  rules. 

The  licensee  of  an  educational  tele¬ 
vision  fixed  station  shall  have  current 
*  copies  of  Part  3  of  this  chapter  and 
this  part,  and  in  cases  where  aeronauti¬ 
cal  hazard  marking  of  antennas  is  re¬ 
quired  Part  17,  of  this  chapter,  available 
for  use  by  the  operator  in  charge.  Both 
the  licensee  and  the  operator  or  opera¬ 
tors  responsible  for  the  proper  operation 
of  the  station  are  expected  to  be  familiar 
with  the  pertinent  rules  governing  edu¬ 
cational  television  fixed  stations. 

§  4.970  Modulation  limits. 

(a)  Visual  transmitter.  The  maxi¬ 
mum  excursion  of  the  liuninance  signal 
in  the  white  direction  shall  not  exceed 
the  value  specified  for  the  reference 
white  level. 

(b)  Aural  transmitter.  The  maximum 
frequency  swing  of  the  aural  carrier  shall 
not  be, permitted  to  exceed  ±25  kc/s  on 
sound  peaks  of  frequent  occurrence  dur¬ 
ing  any  transmission.  This  is  defined  as 
100  percent  modulation. 

§  4.971  Modulation  monitors  and  meas* 
urements.' 

Sifitable  means  shall  be  provided  to 
insure  that  the  modulation  limits  speci¬ 
fied  in  §  4.970  are  observed. 


§  4.981  Logs. 

(a)  The  licensee  of  an  educational  tel< 
evision  fixed  station  shall  maintain  an 
operating  log  showing  the  following: 

(1)  The  date  and  time  of  the  begin¬ 
ning  of  each  period  of  operation  of  the 
transmitter. 

(2)  The  date  and  time  of  any  un¬ 
scheduled  interruptions  to  the  trans¬ 
missions  of  the  station,  the  duration  of 
such  interruptions,  and  the  causes 
thereof. 

(3)  The  date  and  time  of  the  end  of 
each  period  of  operation  of  the  trans¬ 
mitter. 

(4)  A  record  of  all  repairs,  adjust¬ 
ments,  maintenance,  tests,  and  equip¬ 
ment  changes,  showing  the  date  and  time 
of  such  events,  the  name  and  qualifica¬ 
tions  of  the  person  or  persons  performing 
such  tasks,  and  a  brief  description  of  the 
matter  logged. 

(5)  Where  an  antenna  structure  is  re¬ 
quired  to  have  aeronautical  hazard 
markings,  the  information  required  by 
§  17.38  of  this  chapter. 

(b)  The  log  entries  shall  be  made  by 
the  person  or  persons  competent  to  do  so, 
having  actual  knowledge  of  the  facts  re¬ 
quired,  who  shall  sign  the  log  when  start¬ 
ing  duty  and  again  when  going  off  duty. 

(c)  The  log  shall  be  kept  in  an  orderly 
and  legible  manner,  in  suitable  form  and 
in  such  detail  that  the  data  required  are 
readily  available.  Key  letters  or  abbre¬ 
viations  may  be  used  if  proper  meaning 
or  explanation  is  contained  elsewhere  in 
the  log. 

(d)  No  log  or  portion  thereof  shall  be 
erased,  obliterated,  or  willfully  destroyed 
within  the  period  of  retention  required  by 
rifie.  Any  necessary  correction  may  be 
made  only  by  the  person  who  made  the 
original  entry  who  shall  strike  out  the 
erroneous  portion,  initial  the  correction 
made,  and  show  the  date  the  correction 
was  made. 

(e)  Operating  logs  shall  be  retained 
for  a  period  of  not  less  than  two  years. 
The  Conunission  reserves  the  right  to 
order,  in  individual  cases,  retention  of 
logs  for  a  longer  period  of  time.  In  cases 
where  the  licensee  has  notice  of  any 
claim  or  complaint  to  which  information 
contained  in  the  log  may  be  pertinent, 
the  log  shall  be  retained  until  such  claim 
or  complaint  has  been  fully  satisfied  or 
until  the  same  has  been  barred  by  statute 
limiting  the  time  for  the  filing  of  suits 
upon  such  claims. 

§  4.982  Station  identification. 

(a)  Call  signs  for  educational  televi¬ 
sion  fixed  stations  will  consist  of  three 
letters  and  two  digits  pursuant  to  the 
provisions  of  §  2.302  of  this  chapter  re¬ 
lating  to  fixed  stations. 

(b)  Except  as  otherwise  provided  in 
paragraphs  (c)  and  (d)  of  this  section, 
each  educational  television  fixed  station 
shall  transmit  its  call  sign  at  the  begin¬ 
ning  and  end  of  each  period  of  operation 
and  during  operation,  on  the  hour.  Vis¬ 
ual  and  aural  transmissions  shall  be 
employed. 

(c)  The  hourly  station  identification 
announcement  during  operation  may  be 
deferred  if  It  would  interrupt  a  single 
consecutive  demonstration,  lecture,  or 
other  similar  discourse  or  otherwise  im- 
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pair  the  continuity  of  a  program  in 
progress.  In  such  cases  the  station  iden¬ 
tification  announcement  shall  be  made 
at  the  first  normal  break  in  the  con¬ 
tinuity  of  the  program. 

(d)  In  cases  where  an  educational  tele¬ 
vision  fixed  station  is  operating  as  a  relay 
for  signals  originating  at  some  other  sta¬ 
tion  operated  by  the  same  licensee,  its 
call  sign  shidl  be  announced  by  the  orig¬ 
inating  station  at  the  times  and  in  the 
manner  prescribed  in  paragraph  (b)  of 
this  section. 

(e)  In  cases  where  an  educational  tele-  - 
vision  fixed  station  is  operating  as  a 
relay  for  signals  originating  at  a  station 
operated  by  some  other  licensee,  its  call 
s^  may  be  transmitted  by  the  originat¬ 
ing  station  if  suitable  arrangements  can 
be  made  with  the  other  licensee  or  in  lieu 
thereof,  means  shall  be  provided  for  the 
transmission  of  the  call  sign  by  the  relay 
transmitter  itself.  If  the  transmitter  is 
operating  unattended  or  if  it  is  not 
equipped  for  direct  modulation  by  a 
locally  generated  signal,  the  transmission 
of  the  call  sign  may  be  made  automati¬ 
cally  in  international  Morse  telegraphy 
by  interrupting  the  carrier. 

§  4.983  [Reserved] 

§  4.984  Rebroadcasts. 

(a)  An  educational  television  fixed 
station  may  retransmit  the  signals  of  any 
television  broadcasting  station  provided 
that  prior  written  consent  or  certifica¬ 
tion  of  consent  is  obtained  from  the  sta¬ 
tion  originating  the  signals  which  are 
retransmitted. 

(b)  An  educational  television  fixed 
station  may  not  retransmit  the  signals  of 
any  other  class  of  station  without  prior 
authority  of  the  Commission  and  consent 
of  the  station  originating  the  signals  to 
be  retransmitted.  Requests  for  such  au¬ 
thority  shall  be  submitted  in  writing  to 
the  Commission  in  Washington,  D.C.,  at 
least  10  days  prior  to  the  commencement 
of  such  retransmissions  and  the  request 
shall  certify  that  consent  for  the  retrans¬ 
mission  has  been  obtained  from  the 
originating  station. 

[PJR.  Doc.  62-7775;  PUed.  Aug.  3,  1962; 

8:56  ajn.] 


DEPARTMENT  OF  THE  TREASURY 

Coast  Guard 

(COFR  62-19] 

EQUIPMENT,  INSTALLATIONS,  OR 
MATERIALS 

Approval  and  Termination  of  Ap¬ 
proval  Notice  and  Amendment  of 

Prior  Document 

1.  Various  items  of  lifesaving,  fire¬ 
fighting,  and  miscellaneous  equipment, 
installations,  and  materials  on  merchant 
vessels  subject  to  Coast  Guard  inspec¬ 
tion  or  on  certain  motorboats  and  other 
pleasure  craft  are  required  by  law  and 
various  regulations  in  46  CFR  Chapter 
I  to  be  of  types  approved  by  the  Com¬ 
mandant.  United  States  Coast  Guard. 
The  procedures  governing  the  granting  of 
approvals,  and  the  csmcellation,  termi¬ 
nation  or  withdrawal  of  approvals  are 
set  forth  in  46  CFR  2.75-1  to  2.75-50, 
inclusive.  For  certain  types  of  equip¬ 
ment,  installations,  and  materials,  spe¬ 
cific  specifications  have  been  prescribed 
by  the  Commandant  and  are  published 
in  46  CFR  Parts  160  to  164,  inclusive 
(Subchapter  Q — Specifications) .  and  de¬ 
tailed  procedures  for  obtaining  approvals 
are  also  described  therein. 

2.  The  Commandant’s  approval  of  a 
specific  item  is  intended  to  provide  a 
control  over  its  quality.  Therefore, 
such  approval  applies  only  to  the  item 
constructed  or  installed  in  accordance 
with  the  applicable  requirements  and 
the  details  described  in  the  specific  ap¬ 
proval.  If  a  specific  item  when  manu¬ 
factured  does  not  comply  with  the  de¬ 
tails  in  the  approval,  then  such  item 
is  not  considered  to  have  the  Comman¬ 
dant’s  approval,  and  the  certificate  of 
approval  issued  to  the  manufacturer  does 
not  apply  to  such  modified  item.  For 
example,  if  an  item  is  manufactured 
with  changes  in  design  or  material  not 
previously  approved,  the  approval  does 
not  apply  to  such  modified  item. 

3.  After  a  manufactiu'er  has  submit¬ 
ted  satisfactory  evidence  that  a  partic¬ 
ular  item  complies  with  the  applicable 
laws  and  regulations,  a  Certificate  of 
Approval  (CGHQ-10030)  will  be  issued 
to  the  manufacturer  certifsdng  that  the 
item  specified  complies  with  the  appli¬ 
cable  laws  and  regulations  and  approval 
is  given,  which  will  be  in  effect  for  a 
period  of  5  years  from  the  date  given 
unless  sooner  canceled  or  suspended  by 
proper  authority. 

4.  The  purpose  of  this  document  is  to 
notify  all  concerned  that  certain  ap¬ 
provals  were  granted  and  a  termination 
of  approval  was  made,  as  described  in 
this  document,  during  the  period  from 
May  1  to  May  31,  1962.  These  actions 
were  taken  in  accordance  with  proce¬ 
dures  set  forth  in  46  CFR  2.75-1  to  2.75- 
50.  inclusive. 

5.  The  delegations  of  authority  for  the 
Coast  Guard’s  actions  with  respect  to 
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approvals  may  be  found  in  Treastiry  De¬ 
partment  Orders  120  dated  July  31.  1956 
(15  FJl.  6521),  167-14  dated  November 
26,  1954  (19  FJl.  8026),  167-15  dated 
January  3,  1955  (20  P.R.  840),  167-20 
dated  June  18.  1956  (21  F.R.  4894), 
CGFR  56-28  dated  July  25.  1956  (21 
F.R.  5659),  or  167-38  dated  October  26, 
1959  (24  F.R.  8857),  and  the  statutory 
authority  may  be  found  in  RJS.  4405, 
as  amended,  4462,  as  amended.  4488,  as 
amended.  4491,  as  amended,  secs.  1.  2,  49 
Stat.  1544,  as  amended,  sec.  17,  54  Stat. 
166,  as  amended,  sec.  3,  54  Stat.  346,  as 
amended,  sec.  3,  70  Stat.  152  (46  U.S.C. 
375,  416,  481,  489,  367,  526p.  1333,  390b. 
sec.  4(e) ,  67  Stat.  462  (43  UJ5.C.  1333(e) ) . 
or  sec.  3(c) .  68  Stat.  675  (50  U.S.C.  198) . 
and  implementing  regulations  in  46  CFR 
Chapter  I  or  33  CFR  Chapter  I. 

6.  In  Part  I  of  this  document  are 
listed  the  approvals  granted  which  shall 
be  in  effect  for  a  period  of  5  years  from 
the  dates  granted,  unless  sooner  canceled 
or  suspended  by  proper  authority. 

7.  In  Part  n  of  this  document  is  listed 
the  approval  which  has  been  terminated. 
Notwithstanding  this  termination  of  ap¬ 
proval  of  the  item  of  equipment  as  listed 
in  Part  n  such  equipment  may  be  used  so 
long  as  such  equipment  is  in  good  and 
serviceable  condition. 

8.  The  Federal  Register  document 
CGFR  62-15,  Federal  Register  document 
62-4773,  regarding  approval  and  termi¬ 
nation  of  approval  notice  for  equipment, 
installation  or  materials  is  amended  by 
correcting  Approval  No.  160.018/5/1  and 
Approval  No.  160.035/121/2  as  set  forth 
in  Part  in  of  this  document. 

Part  I — Approvals  op  EQxnPMENT,  In¬ 
stallations,  OR  Materials 

WATER,  EMERGENCY  DRINKING  (IN  HERMET¬ 
ICALLY  SEALED  CONTAINERS) 

Approval  No.  160.026/21/1,  container 
for  emergency  provisions,  dwg.  No.  A- 
101-F  dated  March  11,  1957,  manufac¬ 
tured  by  H  &  M  Packing  Corp.,  913 
Ruberta  Avenue,  Glendale  1,  California, 
effective  May  29,  1962.  (It  is  an  exten¬ 
sion  of  Approval  No.  160.026/21/1  dated 
May  29,  1957.) 

LIFEBOATS 

Approval  No.  160.035/10/2,  14.0'  x  5.2' 
X  2.3'  steel  oar-propelled  lifeboat,  10- 
person  capacity,  identified  by  general 
arrangement  dwg.  No.  G-1410  dated 
August  20,  1951,  and  revised  March  5, 
1957,  manufactured  by  C.  C.  Galbraith 
&  Son,  Inc.,  99  Park  Place,  New  York  7, 
New  York,  effective  May  29,  1962.  If 
mechanical  disengaging  apparatus  is 
fitted,  it  shall  be  of  an  approved  type  and 
the  installation  in  this  particular  life¬ 
boat  shall  be  approved  by  the  Com¬ 
mandant.  (It  is  an  extension  of  Ap¬ 
proval  No.  160.035/10/2  dated  May  29, 
1957.) 

Approval  No.  160.035/91/2,  18.0'  x  6.0' 
X  2.6'  steel,  oar-propelled  lifeboat,  18- 
person  capacity,  identified  by  general 
arrangement  and  construction  dwg.  No. 


49R-1815  dated  August  8,  1951,  and  re¬ 
vised  March  27,  1957,  manufactured  by 
Lane  Lifeboat  &  Davit  Corp.,  8920  26th 
Avenue,  Brooklym  14,  New  York,  effective 
May  29,  1962.  (It  is  an  extension  of  Ap¬ 
proval  No.  160.035/91/2  dated  May  29, 
1957.) 

Approval  No.  160.035/363/0,  24.0'  x  8.0' 

X  3.5'  steel,  hand-propelled  lifeboat,  40- 
person  capacity,  identified  by  construc¬ 
tion  and  arrangement  dwg.  No.  24-90 
dated  December  10,  1956,  and  revised 
March  6,  1957,  manufactured  by  Marine 
Safety  Equipment  Corp.,  Point  Pleasant 
Beach,  New  Jersey,  effective  May  29, 
1962.  (It  is  an  extension  of  Approval  No. 
160.035/363/0  dated  May  29,  1957.) 

Approval  No.  160.035/419/0,  26.0'  x  7.- 
88'  X  3.55'  fibrous  glass  reinforced  plastic, 
oar-propelled  lifeboat,  41-person  capac¬ 
ity,  identified  by  construction  and  ar¬ 
rangement  dwg.  No.  80323,  Rev.  C  dated 
April  23,  1962,  manufactured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  &  Steel  Industries,  Inc.,  Perth 
Amboy,  New  Jersey,  effective  May  22, 
1962. 

BUOYANT  CUSHIONS,  KAPOK  OR  FIBROUS 
CLASS 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers 
for  hire. 

Approval  No.  160.048/93/0,  special  ap¬ 
proval  for  15"  X  15"  X  2"  rectangular 
kapok  buoyant  cushions,  20-oz.  kapok, 
UB.C.G.  Specification  Subpart  160.048, 
manufactured  by  Liberty  Cork  Co.,  Inc., 
South  River,  N.J.,  for  A.  Gtoldman  & 
Sons,  Inc.,  623  Broadway,  New  York  13, 
New  York,  effective  May  29,  1962,  «)- 
proval  limited  to  15"  x  15"  x  2"  size 
only.  (It  is  an  extension  of  Approval 
No.  160.048/93/0  dated  May  29,  1957.) 

Approval  No.  160.048/94/0,  group  ap¬ 
proval  for  rectangular  and  trapezolctal 
kapok  buoyant  cushions,  U.S.C.G.  Speci¬ 
fication  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4(c)  (1)  (i),  manufactu^ 
by  The  Peoples  Co.,  712  Buffington 
Street,  Huntington  2,  West  Virginia,  ef¬ 
fective  May  29,  1962.  (It  is  an  extension 
of  Approval  No.  160.048/94/0  dated  May 
29,  1957.) 

Approval  No.  160.048/95/0,  special  ap¬ 
proval  for  15"  X  15"  X  2"  rectangular 
kapok  buoyant  cushions,  20-oz.  kapok, 
U.S.C.G.  Specification  Subpart  160.048, 
manufactured  by  Siegmund  Werner  Inc., 
225  Belleville  Avenue,  Bloomfield,  N.J, 
for  Imperial  Sports,  205  Belleville  Ave¬ 
nue,  Bloomfield.  N.J.,  effective  May  29, 
1962.  Approval  limited  to  15"  x  15"  z 
2"  only.  (It  is  an  extension  of  Approval 
No.  160.048/95/0  dated  May  29,  1957.) 

TELEPHONE  SYSTEMS,  SOUND  POWERED 

Approval  No.  161.005/49/0,  sound 
powered  telephone  extension  bell  relay, 
with  indicator  lights,  two-station  tyi^ 
self-locking,  splashproof,  dwg.  B-lw 
dated  November  5,  1956;  for  connecting 
in  parallel  with  hand  generator  bells  to 
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operate  separately  powered  audible  sig¬ 
nals,  115  volts  A.C.;  manufactured  by 
Sig-Trans,  Inc.,  Haverhill  Road,  Ames- 
bury,  Massachusetts,  effective  May  29, 
1962. 

SAFETY  RELIEF  VALVES,  LIQUEFIED 
COMPRESSED  GAS 

Approval  No.  162.018/41/1,  Type  S- 
1011  safety  relief  valve,  flanged  inlet 
“0”  ring  synthetic  gasket  type,  for  lique¬ 
fied  compressed  gas  service,  dwg.  No. 
317-23713,  Rev.  A.  dated  August  8,  1952, 
and  dwg.  No.  317-24837,  Rev.  A.  dated 
tfarch  21,  1957,  approved  for  a  maxi¬ 
mum  set  pressure  of  260  p.s.i.,  flow-rated 
at  110  percent  of  the  following  set  pres¬ 
sures  (discharge  in  cubic  feet  per  nxin- 
ute  of  free  air  measured  at  60°  F.  and 
14.7  pounds  per  square  inch  absolute) : 

Discharge 


capacity. 

Set  pressure,  p£.l. :  c.f.m.,  air 

100 .  6, 600 

no . . .  6, 060 

126 .  6,  770 

200 . . .  10,260 

216 .  10,870 

220 . . .  11,120 

250 .  12,420 

260 . .  12,820 


manufactured  by  American  Car  and 
Foundry  Division,  ACF  Industries,  Inc., 
750  Third  Avenue,  New  York  17,  New 
York,  effective  May  29,  1962.  (It  is  an 
extension  of  Approval  No.  62.018/41/1 
dated  May  29, 1957.) 

NOZZLES,  FIRE  HOSE,  COMBINATION  SOLID 
STREAM  AND  WATER  SPRAY  (iV^"  AND 

2Mj") 

Approval  No.  162.027/4/0,  IMj-inch 
Model  CG  15  combination  solid  stream 
and  water  spray  Are  hose  nozzle,  Style 
HV  15  high-velocity  head,  and  either 
Style  415  4'-60°  applicator  or  Style  1015 
10-90°  applicator  with  Style  LV  15 
low-velocity  head;  dwg.  Nos.  5106 
dated  December  6,  1956,  5087  dated 
December  6,  1956,  5134  dated  Decem¬ 
ber  31,  1956,  5135  dated  December  31, 
1956,  and  5093  dated  December  6,  1956; 
manufactured  by  Akron  Brass  Manu¬ 
facturing  Co.,  Inc.,  Wooster,  Ohio,  effec- 
Uve  May  29,  1962.  Due  to  orifice  sizes, 
no  special  self -cleaning  strainer  is  re- 
The  4'-60°  applicator  is  in¬ 
tended  for  nozzle  installations  in  pro¬ 
pulsion  machinery  spaces  containing 
oil-fired  boilers,  internal  combustion  ma¬ 
chinery,  or  oil  fuel  units.  (It  is  an  ex¬ 
tension  of  Approval  No.  162.027/4/0 
dated  May  29, 1957.) 

Approval  No.  162.027/5/0,  2i/^-inch 
Model  CG  25  combination  solid  stream 
and  water  spray  fire  hoze  nozzle.  Style 
HV  25  high-velocity  head,  and  Style 
1225  12'-90°  applicator  with  Style  LV  25 
low-velocity  head;  dwg.  Nos.  5107  dated 
December  7,  1956,  5090  dated  Decem¬ 
ber  6,  1956,  5136  dated  December  31, 
1956,  and  5098  dated  December  6,  1956; 
manufactured  by  Akron  Brass  Manu¬ 
facturing  Co.,  Inc.,  Wooster,  Ohio,  effec¬ 
tive  May  29,  1962.  Due  to  orifice  sizes, 
Po  special  self-cleaning  strainer  is  re¬ 
wired.  (It  is  an  extension  of  Approval 
Ho.  162.027/5/0  dated  May  29,  1957.) 

WRE  EXTINGUISHING  SYSTEMS,  FOAM  TYPE 

Approval  No.  162.033/3/0,  Pyrene 
wine  Air  Foam  Systems  using  P^ene 
No.  161 - 6 


Foam  Compound,  Type  Rr-2  (6%  Low 
Expansion),  design  data  book  JF-1758, 
Rev.  6  dated  February  12,  1962,  manu¬ 
factured  by  The  Fyr-Fyter  Co.,  221  Crane 
Street,  Dayton  1,  Ohio  (Plant:  Newark, 
New  Jersey),  effective  May  15,  1962. 
(It  supersedes  unnumbered  approval  File 
JJ/162.021/Pyr-Fyter,  pubhshed  in  Fed¬ 
eral  Register  March  15,  1959.) 

Approval  No.  162.033/4/0,  Pyrene 
Marine  Air  Foam  Systems  using  P3rrene 
Foam  Compound,  Tjrpe  R-5  (3%  Low 
Efxpansion),  design  data  book  RHT-36, 
Rev.  2  dated  February  12,  1962,  manu¬ 
factured  by  The  Fyr-Fyter  Co.,  221  Crane 
Street,  Dayton  1,  Ohio  (Plant:  Newark, 
New  Jersey),  effective  May  15,  1962. 
(It  supersedes  unnumbered  approval  File- 
JJ/162.021/Pyrene  dated  May  4, 1961.) 

incombustible  materials 

Approval  No.  164.009/43/0,  “Ther- 
mobestos”  asbestos-hydrous  calcium  sili¬ 
cate  type  pipe  and  block  insulation  iden¬ 
tical  to  that  described  in  Commandant, 
U.S.  Coast  Guard,  letter  dated  April  9, 
1957,  file  164.009/43,  manufactured  by 
Johns-Manville  Sales  Corp.,  22  East 
Fortieth  Street,  New  York  16,  New  York, 
effective  May  29,  1962.  (It  is  an  exten¬ 
sion  of  Approval  No.  164.009/43/0  dated 
May  29, 1957.) 

Part  II — Termination  of  Approval  of 
Equipment 

SEA  ANCHORS,  LIFEBOAT 

Termination  of  Approval  No.  160.019/ 
9/0,  Type  B  Sea  Anchor,  U.S.C.G.  dwg. 
MMI-562  and  specifications  dated  No¬ 
vember  1,  1943,  Rev.  August  24,  1944, 
manufactured  by  McHwaine  Canvas 
Company,  247  West  Sixth  Street,  S8^n 
Pedro,  California,  effective  May  31,  1962. 
(Termination  of  Approval  No.  160.019/ 
9/0  dated  April  30,  1959,  manufacturer 
no  longer  in  business.) 

Part  m — Amendment  of  Prior  Docu¬ 
ment 

The  Federal  Register  document  CGFR 
62-15,  Federal  Register  document  62- 
4773,  concerning  approval  and  termina¬ 
tion  of  approval  notice  of  equipment, 
installations,  or  material  published  in 
the  Federal  Register  May  17,  1962  (27 
F.R.  4705-4707),  is  amended  as  follows: 

liferafts 

Under  Approval  No.  160.018/5/1,  TYpe 
B  Liferaft,  there  shall  be  inserted  after 
the  date  “September  5, 1959,”  the  phrase 
“manufactured  by  Frank  Morrison  & 
Son  Company,  1330  West  Eleventh 
Street,  Cleveland,  Ohio.”  (27  F.R.  4705, 
3rd  column) 

LIFEBOATS 

Under  Approval  No.  160.035/121/2, 
22.0'  X  6.67'  X  3.0'  steel,  oar-propelled 
lifeboat,  change  the  drawing  number 
from  “22-6/3-25-2A”  to  “22-6/8-25-2A” 
.(27  F.R.  4706,  second  column) . 

Dated:  July  30, 1962. 

[seal]  E.  J.  Roland, 

Admiral,  U.S.  Coast  Guard 
Commandant. 

[Fit.  Doc.  62-7773;  FUed,  Aug.  8,  1962; 

8:66  a.m.] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

REGIONAL  DIRECTORS  ET  AL. 

Redelegation  of  Authorities 

References:  (a)  Department  of  De¬ 
fense  Organizational  Statement,  Assist¬ 
ant  Secretary  of  Defense  (Civil  I^fense) 
published  at  26  F.R.  8604  (DOD  Direc¬ 
tive  5140.1)  as  amended  by  Cfiiange  1 
thereto  published  at  27  F.R.  905;  (b) 
Department  of  Defense,  Office  of  the 
Secretary,  Delegation  of  Administrative 
Authorities  for  Civil  Defense  Functions, 
published  at  27  F.R.  903. 

The  following  redelegation  of  author¬ 
ities  is  hereby  approved : 

(1)  Regional  Directors:  Pursuant  to 
the  authority  vested  in  the  Director,  Ad¬ 
ministrative  Services,  Office  of  Civil  De¬ 
fense,  by  reference  (b),  the  Regional 
Directors,  or,  in  the  absence  of  any  or 
all  of  them,  ^e  persons  acting  for  them, 
respectively,  are  hereby  delegated  au¬ 
thority  as  required  in  the  administration 
and  operation  of  the  Office  of  Civil  De¬ 
fense  and  its  subordinate  activities  to: 

(a)  Procure  all  items  of  required  ex¬ 
pendable  equipment  and  supplies  stocked 
by  the  Federal  Supply  Services  within 
the  Regional  office  area. 

(b)  Procure  authorized  and  approved 
items  of  non-expendable  equipment 
stocked  by  the  Federal  Supply  Services, 
provided  that  administrative  office  equip¬ 
ment  will  not  exceed  use  standards  of 
the  General  Services  Administration. 

(c)  Issue  U.S.  Government  Bills  of 
Lading. 

(d)  Enter  into  contracts  for  supplies 
or  services  in  an  amoimt  not  in  excess  of 
$500  per  purchase  order,  on  Standard 
Form  44a,  “U.S.  Government  Purchase 
Order-Invoice-Voucher,”  or  DD  Form 
1155,  “Order  for  Supplies  or  Services.” 

(e)  Issue  GSA  Form  1354  to  the  Gen¬ 
eral  Services  Administration  in  an 
amoimt  not  in  excess  of  $500  per  job 
order,  for  minor  facility  services,  main¬ 
tenance.  and  modifications  identified  as 
reimbursable  under  GSA  Regulations  n- 
304.04. 

(f)  Arrange  for  and  acquire  through 
General  Services  Administration  author¬ 
ized  and  approved  space  and  facilities 
for  Regional  Headquarters  and  field  of¬ 
fices. 

(2)  Director,  and  Deputy  Director, 
Procurement  Services  Division;  Director, 
Contract  Branch;  Director,  Procurement 
Branch:  Pursuant  to  the  authority  vested 
in  the  Director,  Administrative  Services, 
Office  of  Civil  Defense,  by  reference  (b) , 
the  Director,  and  Deputy  Director,  Pro- 
curemait  Services  Division,  the  Director, 
Contract  Branch,  and  Director,  Procure¬ 
ment  Branch  are  hereby  delegated  au¬ 
thority  as  required  in  the  administration 
and  operation  of  the  Office  of  Civil  De¬ 
fense  and  its  subordinate  activities  to: 

(a)  Enter  into  contracts  and  agree¬ 
ments  for  the  loan  or  grant  of  civil  de¬ 
fense  supplies  and  equipment  to  support 
approved  programs  as  may  be  authorized 
by  law. 

(b)  Enter  into  contracts  for  supplies, 
equipment  and  services  for  Civil  Defease 
purposes  requiring  the  expenditure  of  not 
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more  than  $100,000.00  in  the  case  of  the 
Director  and  Deputy  Director,  Procure¬ 
ment  Services  Division,  and  $50,000.00  in 
the  case  of  the  Director,  Contract  Branch, 
and  $25,000.00  in  the  case  of  the  Director. 
Procurement  Branch,  and,  subject  to  the 
limitation  contained  in  section  2311, 
Chapter  137,  Title  10  UB.C.,  to  make  the 
necessary  determinations  and  findings 
required  imder  that  chapter.  To  the 
maximum  practicable  extent,  procure¬ 
ment  of  supplies  and  equipment  will  be 
accomplished  through  established  De¬ 
fense  procurement  agencies. 

(c)  Enter  into  support  and  service 
agreements  with  the  military  depart¬ 
ments,  other  DOD  agencies,  or  other 
Governmental  agencies  as  required  for 
the  effective  performance  of  assigned 
civil  defense  responsibilities  and  func¬ 
tions. 

(3)  Directors,  Training  Centers  and 
Staff  College:  Pursuant  to  the  authority 
vested  in  the  Director,  Administrative 
Services,  OflBce  of  Civil  Defense,  by  ref¬ 
erence  (b),  the  Directors  of  Training 
Centers,  Director,  Staff  College,  or,  in 
their  absence,  the  persons  acting  for 
them,  are  hereby  delegated  authority  as 
required  in  the  administration  and  op¬ 
eration  of  the  Oflace  of  Civil  Defense  and 
its  subordinate  activities  to; 

(a)  Procure  small  or  emergency  pur¬ 
chases  of  supplies  or  services  in  an 
amount  not  in  excess  of  $100  per  pur¬ 
chase  order,  on  Standard  Form  44a,  “UB. 
Government  Purchase  Order — Invoice — 
Voucher.” 

(b)  Issue  U.S.  Government  Bills  of 
Lading. 

These  authorities  shall  be  exercised 
subject  to  the  direction,  authority,  and 
control  of  the  Assistant  Secretary  of  De¬ 
fense  (Civil  Defense) ,  and  in  accordance 
with  Department  of  Defense  policies,  di¬ 
rectives,  and  instructions,  pertinent  OSD 
regulations,  and  pertinent  <XD  instruc¬ 
tions,  and  can  be  redelegated,  as  ap- 
propiate,  in  writing,  except  as  otherwise 
specificidly  indicated  above,  or  as  other¬ 
wise  provided  by  law  or  reg^ations,  with 
the  approval  of  the  Director,  Administra¬ 
tive  Services. 

This  delegation  of  authority  is  effec¬ 
tive  immediately. 

Dated  this  30th  day  of  July  1962. 

Charles  T.  Westcott, 
Director,  Administrative  Services. 

[PH.  Doc.  62-7768;  PUed,  Aug.  3,  1962; 

8:51  am.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
PENNSYLVANIA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321(a)  of  Pub¬ 
lic  Law  87-128  (7  UB.C.  1961)  it  has  been 
determined  that  in  the  hereinafter 
named  counties  in  the  State  of  Penn¬ 
sylvania  a  natural  disaster  has  caused 
a  need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co¬ 


operative  lending  agencies,  or  other  re¬ 
sponsible  sources. 

PZNNSTLVANIA 


Armstrong. 

Lackawanna. 

Beaver. 

Lawrence. 

Bedford. 

Lebanon. 

Berks. 

Lycoming. 

Blair. 

Luzerne. 

Bradford. 

Mifflin. 

Butler. 

Monroe. 

Cambria. 

Montour. 

Carbon. 

Northampton. 

Centre. 

Northumberland. 

Clarion. 

Perry. 

Clearfield. 

Pike. 

Clinton. 

Potter. 

Columbia. 

Schuylkill. 

Cumberland. 

Snyder. 

Daupbln. 

Somerset. 

Elk. 

Sullivan. 

Fayette. 

Susquehanna. 

Franklin. 

Tioga. 

Fulton. 

Union. 

Greene. 

Washington. 

Huntingdon. 

Wayne. 

Indiana. 

Westmoreland. 

Jefferson. 

Juniata. 

Wyoming. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  t^ter  June 
30,  1963,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  imder  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  26th 
day  of  July,  1962. 

Orville  L.  Freeman, 

Secretary. 

[PH.  Doc.  62-7766;  Piled.  Aug.  3.  1962; 

8:54  am.] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Dept.  Order  No.  109  (Revised) ,  Arndt.  No.  2] 

BUREAU  OF  PUBLIC  ROADS 
Organization  and  Functions 

The  following  amendment  to  the  order 
was  issued  by  the  Secretary  of  Commerce 
on  July  24.  1962.  The  material  appear¬ 
ing  at  26  FH.  12536-12539  of  December 
27,  1961  is  amended  as  follows: 

Department  Order  No.  109  (Revised) 
of  December  6,  1961  is  hereby  amended 
as  follows:  * 

1.  Section  2.04  3,  delete  “Office  of  Re¬ 
search”  and  insert  in  lieu  thereof  “Office 
of  Research  and  Development.” 

2.  Section  2.04  3  (5),  delete  “Equip¬ 
ment  and  Methods  Division”  and  insert 
in  lieu  thereof  “Development  Division.” 

3.  Section  7,  delete  section  7  in  its  en¬ 
tirety  and  insert  in  lieu  thereof : 

Sec.  7.  Functions  of  the  Office  of  Re¬ 
search  and  Development.  The  Office  of 
Research  and  Development  is  responsible 
for  performing  all  functions  relating  to 
highway  research  and  development 
policy  and  programs  relating  to  all 
phases  highway  construction,  moderni¬ 
zation,  development,  design,  mainte¬ 
nance,  financing,  and  traffic  operations, 
including  the  effect  thereon  of  State  laws, 
and  including  assistance  in  the  testing 
and  developing  of  any  material,  inven¬ 
tion,  patented  article,  or  process.  The 


Office  of  Research  and  Development  in¬ 
cludes  the  divisions  listed  under  Section 
2.04,  above,  which  divisions  plan,  imple- 
ment  and  supervise  specific  research  and 
development  programs,  independently 
and  in  collaboration  with  the  several 
States,  and  including  (1)  laboratory 
and  field  physical  research  into  the 
properties  and  most  effective  use  of  high¬ 
way  construction  materials,  and  the 
practical  application  of  findings  to  ex¬ 
perimental  highways  projects;  (2)  ap¬ 
praisal  of  economic  aspects  of  highway 
systems,  including  such  factors  as  fiscal 
policies,  tax  bases,  financial  aspects  of 
highway  needs,’  production  and  main¬ 
tenance  costs,  user  and  non-user  benefits 
and  other  aspects  of  transport  eco¬ 
nomics,  and  revenue  planning;  (3)  trafite 
operations  research,  including  studies  of 
such  factors  affecting  highway  safety  as 
driver  behavior,  highway  capacity,  ve¬ 
hicle  characteristics  and  performance, 
and  traffic  control;  (4)  research  in  hy¬ 
draulics  and  hydrology  as  applied  to  de¬ 
sign,  construction,  maintenance  and 
operation  of  highways;  (5)  development 
and  promotion  of  the  application  of  re¬ 
search  findings  with'  respect  to  highway 
equipment  and  methods,  including  road 
equipment,  construction  methods,  and 
application  of  computer,  electronic  and 
nuclear  developments  to  various  aspects 
of  highway  construction  and  mainte¬ 
nance  programs;  (6)  responsibility  for 
coordinating  and  approving  State  n- 
search  projects  using  Federal  funds;  and 
(7)  such  other  research  as  will  promote 
safety,  efficiency  and  economy  in  the 
conduct  of  Federal-aid  highway  pro¬ 
grams. 

Effective  date:  July  24,  1962. 

[seal]  Herbert  W.  Klotz, 
Assistant  Secretary 
for  Administration. 

[P.R.  Doc.  62-7727;  Piled,  Aug.  3.  196J; 

8:45  ajn.] 


ASSISTANT  SECRETARY  OF  COAA- 
MERCE  FOR  SCIENCE  AND  TECH¬ 
NOLOGY 

Delegation  Relating  to  Certain  Patent 
Matters 

Pursuant  to  authority  of  Reorganixa- 
tion  Plan  No.  5  of  1950,  64  Stat.  1263,  as 
amended,  there  is  hereby  delegated  to 
the  Assistant  Secretary  of  Commerce 
for  Science  and  Technology,  and  he  is 
authorized  to  perform  the  following 
fimctions: 

A.  The  approval  of  regulations  estab¬ 
lished  by  the  Commissioner  of  Patents 
in  accordance  with  section  6  of  Title  35 
of  the  United  States  Code  for  the  «»- 
duct  of  proceedings  in  the  Patent  Office. 

B.  The  certification  in  accordant 
with  Section  266  of  Title  35  of  the  United 
States  Code  of  the  use  or  likely  use  in 
the  public  interest  of  an  invention  for 
which  a  patent  is  being  applied. 

Effective  date:  July  30,  1962.  / 

Lxjther  H.  Hodges,  , 
Secretary  of  Commerce. 

[P.R.  Doc.  62-7729;  Piled,  Aug.  3, 

8:46  am.] 
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Saturday,  August  4,  1962 
assistant  secretary  of  com- 

MERGE  FOR  SCIENCE  AND  TECH¬ 
NOLOGY 

Delegation  of  Authority  to  Issue  Patent 
Licenses 

Pursuant  to  the  auttiority  vested  in 
the  Secretary  of  Commerce  by  Reor¬ 
ganization  Plan  No.  5  of  1950,  the  Assist¬ 
ant  Secretary  of  Commerce  for  Science 
and  Technology  is  hereby  authorized  to 
approve  and  issue  royalty  free,  non-ex- 
dusive,  revocable  licenses  of  Govern¬ 
ment-owned  patents  available  from  the 
D^artment  of  Commerce. 

Effective  date:  July  30,  1962. 

Luther  H.  Hodges, 
Secretary  of  Commerce. 

[PE.  Doc.  82-7730;  PUed,  Aug,  3,  1962; 
8:45  ajn.] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  13391  etc.] 

FORT  WAYNE-MUNCIE  AREA 
INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
In  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  September  5,  1962, 
at  10:00  ajn.,  local  time,  in  the  Chamber 
of  Commerce  Building,  826  Ewing  Street, 
Port  Waime,  Indiana,  before  the  imder- 
signed  Hearing  Examiner. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  Board  Orders  E-18014,  dated  Febru¬ 
ary  12, 1962,  E-18185,  dated  April  5, 1962, 
E-18365,  dated  May  25,  1962,  the  pre- 
hearing  conference  report  served  May 
15, 1962,  and  other  documents  which  are 
in  the  docket  of  this  proceeding  on  file 
in  the  Docket  Section  of  the  Civil  Aero¬ 
nautics  Board. 

Dated  at  Washington,  D.C.,  July  31, 
1962. 

[seal]  Robert  L.  Park, 

Hearing  Examiner. 

[FE.  Doc.  62-7773;  PUed.  Aug.  3,  1962; 
8:55  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IDocket  Nos.  14684-14686;  PCC  62M-1085] 

northfield  broadcasting  CO. 

ET  AL. 

Order  Re  Procedural  Dates 

In  re  applications  of  Kingsley  H.  Mur¬ 
phy,  Jr.,  and  Carroll  E,  Crawford,  d/b  as 
Northfield  Broadcasting  Company, 
Northfield,  Minnesota,  Docket  No.  14684, 
fhe  No.  BP-13872;  Hastings  Broadcast- 
^  Company,  Hastings,  Minnesota, 
^ket  No.  14685,  File  No.  BP-14823;  Al- 
hert  Lea  Broadcasting  Company 


FEDERAL  REGISTER 

(KATE) ,  Albert  Lea,  Minnesota,  Docket 
No.  14686,  Pile  No.  BP-14870;  for  con¬ 
struction  permits. 

Pursuant  to  agreement  of  counsel  for 
all  participants  on  the  record  at  the  pre- 
hearing  conference  held  on  July  30, 1962; 
It  is  ordered.  This  30th  day  of  July, 
1962,  that  the  following  procedural 
dates  are  established: 

Informal  engineering  conference  on  or  be¬ 
fore — September  10, 1962. 

Preliminary  exchange  of  all  engineering  ex¬ 
hibits  and  final  exchange  of  all  nonengi¬ 
neering  exhibits  with  copies  of  the  latter 
to  the  Hearing  Examiner — October  1,  1962. 
Pvirther  Informal  engineering  conference — 
October  10. 1962. 

Pinal  exchange  of  all  engineering  exhibits 
with  copies  to  the  Hearing  Examiner — 
October  19. 1962. 

Notification  of  witnesses  desired  for  cross- 
examination — October  24,  1962. 
Commencement  of  hearing — October  29, 
1962. 

It  is  further  ordered.  That  the  hearing, 
now  scheduled  to  commence  on  Septem¬ 
ber  19,  1962,  is  continued  to  10:00  a.m., 
October  29,  1962. 


Released:  July  31,  1962. 

Federal  Cokmunications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  62-7666;  Piled,  Aug.  3,  1962; 
8:56  am.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  BANCORPORATION  OF 
FLORIDA,  INC. 

Order  Denying  Application  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
First  Bancorporation  of  Florida,  Inc., 
for  permission  to  become  a  bank  holding 
company  by  acquiring  stock  of  four 
ban^  in  Florida. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842)  and  §  22.4(a)(1) 
of  Federal  Reserve  Regulation  Y  (12  CFR 
222.4<a)  (1)),  an  application  on  behalf 
of  First  Bancorporation  of  Florida,  Inc., 
Orlando,  Florida,  for  the  Board’s  prior 
approval  of  action  whereby  First  Ban- 
corporation  of  Florida,  Inc.,  would  be¬ 
come  a  bank  holding  company  through 
acquisition  of  not  less  than  51  percent  of 
the  voting  shares  of  The  Barnett  Na¬ 
tional  Bank  of  Jacksonville,  Jacksonville, 
Florida,  The  First  National  Bank  of 
Miami,  Miami,  Florida,  The  First  Na¬ 
tional  Bank  at  Orlando,  Orlando,  Florida, 
and  The  Exchange  National  Bank  of 
Tampa,  Tampa,  Florida. 

A  notice  of  receipt  of  application  was 
published  in  the  Federal  Register  on 
December  12, 1961  (26  F.R.  11881) ,  which 
provided  an  opportunity  for  submission 
of  comments  and  views  regarding  the 
proposed  acquisitions,  and  the  time  for 
filing  such  comments  and  views  has  ex¬ 
pired  and  all  comments  and  views  filed 
with  the  Board  have  been  considered 
by  it. 
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It  is  ordered.  For  the  reasons  set  forth 
in  the  Board’s  Statement*  of  this  date, 
that  said  application  be  and  hereby  is 
denied. 

Dated  at  Washington,  D.C.,  this  30th 
day  of  July,  1962. 

By  order  of  the  Board  of  Governors. 

[seal]  Kenneth  A.  Kenyon, 
Assistant  Secretary. 

[F.R.  Doc.  62-7744;  PUed,  Aug.  3,  1962; 
8:48  a.m.] 

GENERAL  SERVICES  ADMINIS¬ 
TRATION 

[Delegation  of  Authority  No.  359;  Revo¬ 
cation] 

SECRETARY  OF  DEFENSE 

Fixed  Price  Sale  of  Commercially  Sal¬ 
able  Aircraft  and  Supporting  Spare 
Parts 

Delegation  of  Authority  No.  359,  dated 
November  19.  1958  (23  F.R.  9201),  is 
hereby  revoked,  effective  as  of  the  date 
hereof. 

Dated:  July  27, 1962. 

Lawson  B.  Knott,  Jr., 
Acting  Administrator. 

[F.R.  Doc.  62-7764;  Piled,  Aug.  3,  1962; 

8:53  ajn.]  ' 

INTERSTATE  COMMERCE 
COMMISSION 

[Rev.  S.O.  No.  562;  Taylor’s  I.C.C.  Order 
No.  146] 

CHICAGO,  BURLINGTON  &  QUINCY 
RAILROAD  CO. 

Rerouting  and  Diversion  of  Traffic 

In  the  opinion  of  Charles  W.  Taylor. 
Agent,  the  Chicago,  Burlington  &  Quincy 
Railroad  Company,  due  to  bridge  dam¬ 
age  at  Atchison,  Kansas,  is  unable  to 
transport  traffic  routed  over  its  lines. 

It  is  ordered.  That: 

(a)  Rerouting  traffic:  The  Chicago, 
Burlington  &  Quincy  Railroad  Company 
and  its  connections,  being  imable  to 
transport  traffic  in  accordance  with 
shippers  routing  because  of  bridge  dam¬ 
age  at  Atchison,  Kansas,  are  hereby  au¬ 
thorized  to  divert  or  reroute  traffic  mov¬ 
ing  over  its  lines  over  any  available 
routes  to  expedite  the  movement,  regard¬ 
less  of  the  routing  shown  on  the  waybill. 
The  billing  covering  all  such  cars  re¬ 
routed  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 


^FUed  as  part  of  the  original  document. 
Ck>ple8  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington  26,  D.C.,  at  to  the  Federal  Re¬ 
serve  Bank  of  Atlanta.  Dissenting  state¬ 
ments  of  Governors  Mills  and  Shepcurdson 
also  filed  as  part  of  the  original  dociunent 
and  avaUable  upon  request. 
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shall  confer  with  the  proper  transporta¬ 
tion  officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted 
or  rerouted,  and  shall  receive  the  con¬ 
currence  of  such  other  railroads  before 
the  rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  The  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  diverted  or  rerouted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  such  traffic;  divisions 
shall  be.  during  the  time  this  order  re¬ 
mains  in  force,  those  volimtarily  agreed 
upon  by  and  between  said  carrier;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date :  This  order  shall  be¬ 
come  effective  at  3:00  pm..  July  24,  1962. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  pm.,  August  31,  1962, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement  and  by  filing  it  with  the  Di¬ 
rector,  Division  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  July  24, 
1962. 

Interstate  Commerce 
Commission, 

[seal]  Charles  W.  Taylor, 

Agent. 

IPH.  Doc.  62-7769;  PUed,  Aug.  3,  1962; 

8:54  am.] 

OFFICE  OF  EMERGENCY 
PLANNING 

SOUTH  DAKOTA 
NoHce  of  Major  Disaster 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
10427  of  January  16,  1953,  Executive 
Order  10737  of  October  29,  1957,  Execu¬ 
tive  Order  10773  of  July  1.  1958,  and 
Executive  Order  10782  of  September  6, 
1958  (18  PR.  407.  22  PR.  8799,  23  PR. 
5061,  and  23  PR.  6971) ;  Reorganization 
Plan  No.  1  of  1958,  PubUc  Law  85-763, 
and  Public  Law  87-296;  by  virtue  of  the 
Act  of  September  30,  1950,  entitled  "An 
Act  to  authorize  Federal  assistance  to 


NOTICES 

States  and  local  governments  in  major 
disasters,  and  for  other  purposes”  (42 
n.S.C.  1855-1855g),  as  amended;  notice 
is  hereby  given  of  a  declaration  of  “ma¬ 
jor  disaster”  by  the  President  in  his 
letter  to  me  dat^  July  27,  1962,  reading 
in  part  as  follows: 

I  hereby  determine  the  damage  in  the 
various  areas  of  the  State  of  South  Dakota, 
adversely  affected  by  floods  and  tornadoes 
beginning  on  or  about  March  27,  1962,  to 
be  of  sufficient  severity  and  magnitude  to 
warrant  disaster  assistance  by  the  Federal 
Government  to  supplement  State  and  local 
efforts. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  South  Dakota  to 
have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
July  27.  1962: 

The  counties  of : 


Aurora. 

Kingsbury. 

Bon  Homme. 

Lawrence. 

Brule. 

Lincoln. 

Buffalo. 

McCook. 

Butte. 

Meade. 

Charles  Mix. 

Miner. 

Clay. 

Sanborn. 

Davison. 

Tripp.. 

Douglas. 

Turner. 

Gregory. 

Union. 

Hanson. 

Yankton. 

Hutchinson. 

Dated:  July  30, 1962. 

Justice  M.  Chambers, 
Deputy  Director. 

(F.R.  Doc.  62-7731;  PUed,  Aug,  3,  1962; 

8:45  am.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  812-1505] 

FRANKLIN  CUSTODIAN  FUNDS,  INC. 

Notice  of  Filing  of  Application 
for  Exemption 

July  31,  1962. 

Notice  is  hereby  given  that  Franklin 
Custodian  Funds,  Inc.  (“Applicant”) ,  37 
Wall  Street,  New  York  5,  New  York,  a 
management,  open-end  diversified  in¬ 
vestment  company  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”),  has  filed  an  application  pur¬ 
suant  to  section  6(c)  of  the  Act  for  an 
order  exempting  Applicant  from  the 
provisions  of  section  16(a)  of  the  Act  to 
the  extent  that  such  section  requires  the 
election  of  directors  by  shareholders  at 
an  annual  or  special  meeting  called  for 
that  purpose.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  complete  state¬ 
ment  of  the  facts  which  are  summarized 
belowi 

The  application  states  that  in  April 
1962,  one  of  the  five  persons  then  serv¬ 
ing  as  Directors  had  been  appointed  by 
the  other  Directors  to  fill  a  vacancy  and 
the  remaining  four  Directors  had  been 
elected  by  the  shareholders;  that  these 
four  Directors  resigned  and  prior  to  such 
resignations,  appointed  three  other  per¬ 


sons  as  Directors  so  that  the  Board  then 
consisted  of  four  persons,  all  of  whom 
had  been  appointed.  During  the  period 
from  April  4. 1962,  to  May  22, 1962,  when 
a  new  Board  of  Directors  was  elected,  the 
appointed  Board  of  Directors  carried 
on  the  day-to-day  business  of  the  Appli¬ 
cant  and  called  a  special  meeting  of  the 
shareholders  for  the  purpose  of  electing  a 
Board  of  Directors  and  acting  on  new 
management  and  underwriting  con¬ 
tracts. 

Section  16(a)  of  the  Act  provides  that 
no  person  shall  serve  as  a  director  of  a 
registered  investment  company  unless 
elected  to  that  office  by  the  holders  of 
the  outstanding  voting  securities  of  such 
company,  at  an  annual  meeting  or  a 
special  meeting  duly  called  for  that  pur¬ 
pose;  except  that  vacancies  occurring  be¬ 
tween  suQh  meetings  may  be  filled  in  any 
otherwise  legal  manner  if  immediately 
after  filling  any  such  vacancy  at  least 
two-tliirds  of  the  directors  then  holding 
office  shall  have  been  elected  to  such 
office  by  the  holders  of  the  outstanding 
voting  securities  of  the  company  at  such 
an  annual  or  special  meeting. 

In  order  that  the  appointment  and 
service  of  the  appointed  Board  of  Direc¬ 
tors  shall  be  deemed  to  have  been  lawful, 
Applicant  requests  that  the  Commission 
enter  an  order  under  section  6(c)  of  the 
Act  retroactively  exempting  it  and  its 
Board  of  Directors  from  the  provlsimis 
of  section  16(a)  of  the  Act  during  the 
period  from  April  4,  1962,  to  May  22, 
1962. 

Section  6(c)  of  the  Act  provides, 
among  other  things,  that  the  Commis¬ 
sion.  by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  from  any  provision  or  pro¬ 
visions  of  the  Act  or  of  any  rule  or  regu¬ 
lation  thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purpose  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  August 
14, 1962,  at  5:30  p.m.,  submit  to  the  C(»n- 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted.  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
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issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

By  the  Commission, 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

(PJl.  Doc.  62-7765;  PUed,  Aug.  3,  1962; 
8:51  sjn.] 


[Pile  No.  811-959] 

INVESTMENT  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com¬ 
pany 

July  31,  1962. 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  hied  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (“Act”)  for  an  order  of  the  Com- 
i^ion  declaring  that  Investment  Capi¬ 
tal  Corporation,  136  Hamilton  Avenue, 
No.  Quincy  17,  Massachusetts,  a  man¬ 
agement  closed-end  diversified  invest¬ 
ment  company,  has  ceased  to  be  an  in¬ 
vestment  company. 

Applicant  states  that  it  has  not  been 
able  to  secure  the  $150,000  required  by 
the  Small  Business  Administration  for 
tbe  establishment  of  a  small  business  in¬ 
vestment  company.  The  company  fur¬ 
ther  states  that  it  has  not  issued  any 
securities  of  any  kind  to  incorporators  or 
others  and  does  not  intend  to  engage  in 
any  business  activities  as  an  investment 
company. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  whenever  the  Commission 
upon  application  finds  that  an  invest¬ 
ment  company  has  ceased  to  be  an  in¬ 
vestment  company,  it  shall  so  declare  by 
order  and  that  upon  the  taking  effect  of 
such  order  the  registration  of  such  com¬ 
pany  shall  cease  to  be  in  effect. 

Section  3(c)(1)  of  the  Act  provides 
that  any  issuer  whose  outstandii^  secu¬ 
rities  are  beneficially  owned  by  not  more 
than  100  persons  and  which  is  not  mak¬ 
ing  and  does  not  presently  propose  to 
make  a  public  offering  of  its  securities  is 
not  an  investment  company  within  the 
meaning  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
15, 1962,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues 
(rf  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
8  hearing  thereon.  Any  such  conmiuni- 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
jnail  (air  mail  if  the  person  being  served 
u  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant.  Proof 
of  such  service  (by  afildavit  or  in  case  of 
8n  attomey-at-law  by  certificate)  shall 
I  be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 


provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commis¬ 
sion  upon  the  basis  of  the  showing  con¬ 
tained  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission’s  own  motion. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  62-7756;  PUed,  Aug.  3,  1962; 

8:51  a.m.] 

[Pile  No.  24W-2589] 

WESREB  OIL  CO. 

Notice  and  Order  for  Hearing 
JuLY^  31,  1962. 

I.  Wesreb  Oil  Company,  Inc.  (issuer), 
422  Washington  Bldg.,  Washington  5, 
D.C.,  a  Delaware  corporation,  incorpo¬ 
rated  on  September  7,  1961,  with  prin¬ 
cipal  offices  located  at  422  Washington 
Building,  Washington  5,  D.C.,  filed  with 
the  Commission  on  March  20,  1962,  a 
notification  on  Form  1-A  and  an  offering 
circular  relating  to  an  offering  of  300,000 
shares  of  $.10  par  value  capital  stock  at 
$1.00  per  share  for  an  aggregate  total  of 
$300,000,  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3(b)  thereof  and  Regulation  A 
promulgated  thereimder. 

n.  The  Commission,  on  June  21,  1962, 
issued  an  order  pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  as  amended, 
which  temporarily  suspended  the  issuer’s 
exemption  under  Regulation  A  and  af¬ 
forded  to  any  person  having  any  interest 
therein  an  opportunity  to  request  a  hear¬ 
ing.  A  written  request  for  a  hearing  has 
been  received  by  the  Commission. 

The  Commission  deems  it  necessary 
and  appropriate  that  a  hearing  be  held 
for  the  purpose  of  determining  whether 
it  should  vacate  the  temporary  suspen¬ 
sion  order  or  enter  an  order  of  perma¬ 
nent  suspension  In  this  matter. 

It  is  hereby  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
imder  the  Securities  Act  of  1933,  as 
amended,  that  a  hearing  be  held  at  the 
Main  Office  of  the  Commission,  425  Sec¬ 
ond  Street  NW.,  Washington,  D.C.,  at 
10:00  a.m.,  e.d.s.t.,  on  September  17, 
1962,  with  respect  to  the  following  mat¬ 
ters  and  questions,  without  prejudice, 
however,  to  the  specification  of  addi¬ 
tional  issues  which  may  be  presented  in 
these  proceedings: 

A.  Whether  the  terms  and  conditions 
of  Regulation  A  have  been  complied  with 
and  whether  the  notification  on  Form  1- 
A  and  the  offering  circular  contain  un¬ 
true  statements  of  material  facts  and 
omit  to  state  material  facts  necessary  in 
order  to  make  the  statements  made,  in 
the  light  of  the  circumstances  under 
which  they  were  made,  not  misleading. 


particularly  with  respect  to  the  failure 
to  disclose  that  Francis  Taylor  Canon, 
president  and  director  of  the  issuer,  is 
the  subject  of  two  decrees  of  the  Supreme 
Court  of  the  State  of  New  York,  en¬ 
tered  on  November  30,  1937  and  Novem¬ 
ber  27,  1939,  permanently  enjoining  and 
restraining  said  subject  from  engaging 
in  securities  activities  within  and  from 
the  State  of  New  York. 

B.- Whether  an  exemption  is  available 
imder  Regulation  A  for  the  issuer  under 
the  provisions  of  Rule  252(d)  (2)  of  the 
general  rules  and  regulations  under  the 
Securities  Act  of  1933,  as  amended,  in 
that  Francis  Taylor  Canon,  an  officer 
and  director  of  the  issuer,  is  subject  to 
a  decree  of  a  court  of  competent  jurisdic¬ 
tion  permanently  enjoining  and  restrain¬ 
ing  such  person  from  engaging  in  the 
purchase  or  sale  of  any  security. 

m.  It  is  further  ordered.  That  the 
designated  Hearing  Examiner,  or  any  of¬ 
ficer  or  officers  of  the  Commission  desig¬ 
nated  by  it  for  that  purpose,  shall  preside 
at  the  hearing  and  that  any  officer  or  offi¬ 
cers  so  designated  to  preside  at  any  such 
hearing  are  hereby  authorized  to  exer¬ 
cise  all  the  powers  granted  to  the  Com¬ 
mission  under  sections  19(b),  21  and 
22(c)  of  the  Securities  Act  of  1933,  as 
amended,  and  to  hearing  officers  under 
the  Commission’s  rules  of  practice. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mail  on 
Wesreb  Oil  Company  and  that  a  notice 
of  the  entering  of  this  order  shall  be 
given  to  all  other  persons  by  a  general 
release  of  the  Commission  and  by  pub¬ 
lication  in  the  Federal  Register.  Any 
person  who  desires  to  be  heard,  or  other¬ 
wise  participate  in  the  hearing,  shall  file 
with  the  Secretary  of  the  Commission 
on  or  before  September  14,  1962,  a  writ¬ 
ten  request  relative  thereto  as  provided 
in  Rule  9(c)  of  the  Commission’s  rules 
of  practice. 

It  is  further  ordered,  "That  Wesreb  Oil 
Company,  pursuant  to  Rule  7  of  the 
rules  of  practice  of  the  Commission  (17 
CFR  201.7) ,  shall  file  an  answer  to  the 
allegations  set  forth  in  section  n  here¬ 
inabove.  Such  answer  shall  be  fided  in 
the  manner,  form,  and  within  the  time 
prescribed  by  17  CFR  201.7  and  shall 
specifically  admit  or  deny  or  state  that 
Wesreb  Oil  Company  does  not  have,  and 
is  unable  to  obtain,  sufficient  informa¬ 
tion  to  admit  or  deny  each  of  the  allega¬ 
tions  set  forth  in  section  II  hereinabove. 

Notice  is  hereby  given  that  if  Wesreb 
Oil  Company  fails  to  file  an  answer  pur¬ 
suant  to  17  CFR  201.7  within  fifteen 
days  after  service  upon  it  of  this  notice 
and  order  for  hearing,  the  proceedings 
may  be  determined  against  Wesreb  Oil 
Company  by  the  Commission  upon  con¬ 
sideration  of  this  notice  and  order  for 
hearing  and  said  allegations  in  section 
n  above  may  be  deemed  to  be  true. 

By  the  Commission. 

Orval  L.  DuBoisk, 
Secretary. 

[P.R.  Doc.  62-7757;  Piled,  Aug.  8,  1963; 

8:51  am.] 
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